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Pasternak M. S. Legal mechanisms of taking of data to information with the limited access in
Ukraine: the modern state and prospects of development

In this article proclaimed main backgrounds of the restriction of the access to information in
Ukraine. Argues the reasons of great importance of the constituent elements of this mechanism. Moreover
pointed their influence on the society and suggested new ways to set this problem.

Key words: information with restricted access; state secret; confidential information which is in the
state property, register of the state secrets, agency lists of the classified information.

PELIEH3IA

Mvomina O. C., Anopycuwiun b. I.
Hauionansnuii nedazoziunuitynigepcumem
imeni M. I1. /lpazomanosa

PELHEH3IA
HA MOHOI'PA®DIIO
“IIPABO JIJEIYTATCBKOI HEJOTOPKAHHOCTI: ICTOPUYHA
PETPOCIIEKTHUBA TA PEAJIII CYYACHOCTI” / O. O. PEEHT ; IH-T.
3AKOHOJIABCTBA BEPXOBHOI PAJIN YKPATHMU. - K., 2010. — 334 C.

Crxitagauii, cynepewuBuid mpoiiec TpaHcdopmailii BCiX CTOPIH CYCHINBHOTO JKUTTS B
YkpaiHi BUKIMKae IOTpedy B HOTro TeopeTuyHidl peduiekcii, IOCIHiPKeHHI COLialbHO-
TIOJIITUYHHX, JEePKaBHO-IIPABOBHUX IPOIECIB y KpaiHi. B ymoBax mojaibmoro pedopMyBaHHS
YKPaTHCHKOT'O CYCIIUIBCTBA, CY4aCHOTO IIPaBO- Ta JICPKABOTBOPCHHS OCOOJIMBOTO 3HAYCHHS
HaOyBalOTh IIOMIYK ONTUMAJIBHUX HAYKOBO OOIPYHTOBAaHHMX CTparerii pedopMmyBaHHS,
BH3HAYCHHS KPUTEPIiB HOro ¢(peKTHBHOCTI.

AKTYyaJIbHICTh 3amponoHOBaHOI MOHOrpadiuHoi mpami 3yMoBJIeHa, 3 OTHOro OOKY,
noTpedol0 y CTBOPEHHI Cy4acHO! BITUM3HIHOI TeOpii KOHCTHTYI[IWHO-IPABOBOTO CTaTyCy
HApOJHOTO jemyTaTa YKpaiHu, 3 JpPYyroro — HEOOXIJTHICTIO pO3pOOJeHHS HAYKOBO
OOIPYHTOBAaHMX IPOIO3ULIA WIOA0 pPePOpMyBaHHS KOHCTUTYIIHHO-IIPABOBOIO CTaTyCy
HApOIHOTO JenyTara YKpaiHu, 3 TPEeThOro — OPICHTAIlEl0 YKpaiHU Ha CBITOBI JIOCSTHEHHS
PO3BUHYTHX JIEMOKpATiii 3 METOI0 BpaxyBaHHS NPUHHSATHOTO IOCBiAY 3aUis ONTUMI3amii
IHCTUTYTIB BITYM3HSHOTO IMapjaMEHTapU3MY.

3anponoHoBaHa crpoda rpyHTOBHOI'O TEOPETUYHOIO aHAJI3y MPOOJIEMATUKU IUKTY€ThHCS
TAaKOX CTaHOM 11 OTpalfoBaHHs B IOPUAMYHIA HayIll. BakauBO BIAMITHTH BEJTUKHHA BHECOK
HAYKOBIIIB-KOHCTUTYIIIOHAJIICTIB TOTIEPEIHIX POKIB Y PO3pPOOJICHHS KOHIIEMTYalbHUX OCHOB
CTaTyCy HapOJHOTO JlemyTaTa B 3arajlbHOTEOPETUYHOMY IUIaHi, a TAaKOX IHIIUX MHTaHb.
[Ipote, OLTBIIICTH 3raJlaHUX Mpallh BUJAHO 32 PAJSHCHKHAX YaciB, KOJH BiJCTOFOBAIIACS 1HIIII
TCOPCTUYHI TOKTPHHH 1 KOHCTUTYLIMHI MOJCIII.

KOHCTPpYKTHBHO-KpUTHYHUY  aHaAMi3 TBOPYOCTI BIJOMHX NPCIACTABHUKIB  TCOPil
KOHCTUTYLIHHOTO MpaBa Ta 3arajibHOi Teopil AepikaBU 1 IpaBa JO3BOJIMB aBTOPaM BUOKPEMUTH
BJIaCHY IO3UIII0 Yy MpoOJeMaTUIll OCMHUCICHHS KOHCTUTYLIHHO-TIPAaBOBOI'O I1HCTUTYTY
JIeTTy TaTChKO1 HEIOTOPKAHHOCTI.

Hopmartusny ocuoBy MoHorpadii ckinamu KoHctutyiiis Ta 3akonu YKpainu, perjiaMenT i
nocranoBu Bepxosnoi Pagu Yxpainu, aktu KaGinery MinictpiB YkpaiHu, sfiKi CTOCYIOThCS
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Cepia 18. Exonomika i npaso

CTaTycy HapogHOro jemyTata a00 OKpeMHX HOTO eJIEMCHTIB, a TaKOX pIlIcHHS
Koncrurymiiinoro Cyny Ykpainu. ABTOpKa BUKOPUCTAJIa TAKOK 3aKOHOJIABCTBO KOJIUIITHBOTO
Pamsncbkoro Corosy Ta aeskux 3apyoixnux kpain — CIIA, ®PH, ®panuii, Pocii Ta iH.

BogHouac ciijy HaroJIoCUTH Ha HEJIOCTATHIN KITBKOCTI HAYKOBHX MOHOTpadivyHUX Mparlb,
NPHUCBIYCHUX aHANi3y CYTHOCTI, SIKOCTEH, POJIi JIEMyTaTChKOi HEIOTOPKAHHOCTI Y JISIIbHOCTI
napjamMeHTapis. 3amporoHOBaHa crpoda TPYHTOBHOIO TCOPCTUYHOTO aHAJI3y 3a3HA4YCHOL
npo0JIEMaTHKH, Ha HANIY JYMKY, € CBOCYACHOI KOMIUICKCHOIO MPAICIO, SIKa T03BOJISIE TICBHOIO
MipOIO TIOZ0JaTH HAYKOBY MPOTAJUHY B CHCTEMI TCOPETUYHUX MPABOBHUX 3HAHD.

ABTOpKa penieH3oBaHoi MoHorpadii oOpana y SKOCTI MpeaMeTa AOCTiTKCHHS
KOHCTUTYLIHHO-TIPABOBUN 1HCTUTYT HENOTOPKAHHOCTI HApOAHOTO JIemyTaTa YKpaiHd, IO
CTAaHOBHMTH OJIMH 3 KJIIOYOBHX AaCMHEeKTIB y KOHIENTyaJbHOMY OCMHCIEHHI TpobiieM
NPEJICTAaBHUITLKOI JIEMOKDATIi.

VY nmepiomMy po3aiii pereH30BaHoi MoHOTrpadii po3risaaloThCs caMe TEOPETUYHI 3acaan
npaBa JEMyTaTChbKOI HETOTOPKAHHOCTI Ta Ha OCHOBI ICTOPMYHHMX 1 HOBITHIX JDKEpes IpaBa
OPOCTEKYETBCSI TCHE3MC 1 CBOJIOWISL YSBJICHb TIPO IOHSTTS 1HCTUTYTY IIPaBOBOI
HCAOTOPKAHHOCTI HAPOJHUX NPCIACTABHUKIB HA PI3HMUX CTanax PO3BHTKY KOHCTHUTYIIHHO-
NPaBOBUX CHUCTEM OKpeMHUX JepkaB. TakuMm 4yMHOM, B MOHOrpadii BH3HAYCHO, IO ICTOPUYHI
BUTOKM IHCTUTYTY IIPaBOBOI HEIOTOPKAHHOCTI CATAIOTh JAaBHIX 4YaciB, KOJIM pa3oM i3
3arajdbHOI0  EBOJIIOIIEI0  CYCIHIIBCTBA Ta 3MIHOK JIFOJACHKUX YABIEHb TIPO  IIPABO
HEJIOTOPKAHHICTIO TOYAId HAMUIATH 1HO3EMHHUX TOCHIB, JepKABHUX IMOCAIOBIIB, IIEPKBY Ta
okpemux ¢izmuHUX 0ci06 1 ix MaiHo. KpiM TOro, B po3niji aHami3ylOThcs JIBI OCHOBHI
KOHLENIii  CTOCOBHO aHajizy 1npaBa  IApPJIAMEHTCHKOI  HEJOTOPKAHHOCTI, 1o
BUKPHUCTAITI3YBAIMCH Y XOA1 ICTOPUYHOTO PO3BUTKY PI3HUX CUCTEM KOHCTUTYLIHHOTO IpaBa —
aHTJI0-aMEPUKAaHChKA (0a3yeThCsl HA TMPEICACHTHOMY IpaBi) Ta €BpoIciichbka (6a3yerbes Ha
TpauuUiHHOMY TIpaBi), 1 SKIIO TIepmIa Iepeadadac CKOPOYCHHS OOCATIB IICITyTaTChKOL
HEIOTOPKAHHOCTI, TO APYyTa, HABMAKH, TPAKTY€ MapIaMEeHTCHKUH IMYHITET pO3IIHPEHO.

Y wmoHorpadii 3HAMILIN BiTOOpa)KEHHSA TOJOBHI KOHIICHTYalbHI IIAXOIH CTOCOBHO
aHami3y KOHCTUTYIIMHO-TIPABOBOTO 1HCTUTYTY HEJIOTOPKAHHOCTI HApOJHOTO JenmyTara
YkpaiHu 3 NOMISTy TPAIUIIIHHOTO Ta TPEIEICHTHOTO MPaBa, MiJKPECIIOEThC eeKTUBHICTh
KOHCTUTYLIHHO-IIPABOBOTO 1HCTUTYTY HEAOTOPKAHHOCTI HApOJHOTO JAelyTara YKpaiHu B
yMOBax 00pOThOM HOBOCTBOPEHOI OIMO3MIIIT 3 TOTATITAPHUM PEXKHMOM Ta IIJ 4ac Po30yI0BU
I'POMAJIIHCHKOT'O CYCIIJILCTBA 32 HASIBHOCTI OararonapTiiHOT CUCTEMU.

He MeHII 3HAa4y UM JOCSTHEHHSIM € [1IPO3/1iJ1, IPUCBSUCHUI CyIEPEUIMBUM ITUTAHHSM
BiJIIIOBIAAJILHOCT] B HAPOAHOMI HPEICTABHULTBI. 30KpemMa, y MOHOrpadii cTBEpAXy€EThCSI, 110
JeTyTaTcbka HEAOTOPKAHHICTh € BHUPIMAIBHOI YMOBOIO YCIIINHOTO Ta €(QEKTHUBHOTO
BUKOHAHHS JIEMyTaTaMH iX IMOCaIOBUX 000B’SA3KiB, 3a0e3mmedye Oe3nepernkoHe Ta e)eKTUBHE
3/IINCHEHHST HAPOJHUM OOpaHIleM CBOIX (YHKI[HM, IO CYMPOBOJKYETHCS CHEIiATbHUM
NOPSAJIKOM ~ TPUTATHEHHS JI0 JIMCHIMIUIIHAPHOI, aJaMIHICTPaTUBHOI YW  KPUMIHAJIBHOL
BIJINOBITAJILHOCTI, 3aTPUMaHHs a00 apeiury.

3acmyroBye Ha yBary cnpoda chopMyiroBaTH aBTOPCHKI  Je(iHIMIi  ITOHSTTS
KOHCTUTYUIHHO-TIPABOBOTO 1HCTUTYTY HEJOTOPKAHHOCTI HAPOJHOTO JemyTaTa YKpaiHu.
Hacammepen, cmig miaTpuMaTd aBTOPCHKUM — MiAXiA, 3TIIHO 3  SKUM  JICIyTaTchka
HEJIOTOPKAHHICTh € OJHUM 13 BUPIMMAIGHUX KOHCTUTYIIWHUX TPHHIIMIIB, KOTPUH B
000B’SI3KOBOMY TIOPSIJIKY Ma€ TapaHTYBATHUCS JIEPKABOIO SIK  CKJIAJ0Ba YacTHHA TIPABOBOTO
CTaTyCy mapiaMeHTapis, skui 3akpirmieHuii OCHOBHMM 3aKOHOM — KOHCTUTYIIIETO.

B npyromy po3sini OCHOBHA yBara NMpHJIUISETHCS BH3HAYCHHIO MICIS KOHCTUTYIIHHO-
NPaBOBOTO 1HCTUTYTY JIEMYTAaTChKOi HEJAOTOPKAHHOCTI Yy CTAaTyCli Ta CHCTeMi peamizarii
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MOBHOB&KEHb, TapaHTii 1 BIONOBIAANBLHOCTI HApPOAHOTO JemyTara YKpaiHH. ABTOpKa
JIOBOJIUTH, IO SIK BHUpIIIAIbHA TapaHTis HAPOJHUX OOpaHIlB, JNEMyTaTChKa HEJIOTOPKAHHICTH
TOJIIJIAETHCS HA TaKi BAKJIMBI CKJIQJIOBI YaCTHHU, SK TMapaMEHTChKa HEJOTOPKAHHICTH Ta
HEBI/IMOBITAIbHICTh HAPOJAHUX OOpAHIB, 3a SKAMH BHU3HAYAEThCSA FOPUIUYHHHA CTATyC
HApPOJTHOTO JIeMyTaTa y Mpolieci BAKOHAHHS HUM Horo GyHKITIH. Pa3oM 3 THM, 111 KOHCTPYKITis
B KOHCTHUTYLIWHO-IPABOBUX CHUCTEMAaX IIOCTPAJSHCBKUX KpalH Ma€ JJOBOJII CTaTHYHY
cuetudiky 1 MPU3BOAMTH 10 3POCTAaHHS IMOCAIOBUX 3JI0BKMBAaHb HAPOJIHHUX JICIIyTaTiB Ta
3arajJibHOTO 30UTbIICHHS KOPYMIIOBAaHOCTI B 3aKOHOJABUid TUI BiIaad, TOHAi, 5K Y
BHCOKOPO3BHHEHHUX JCp)KaBax 3 YCTAJCHUMHU TPAAULISMU TPOMAISIHCHKOTO CyCIIUTLCTBA BOHA
BiJIirpae HE3HAYHY POJIb.

Baxnue miciie B poboTi 3alimae mpoOiemMa NpaBOBOTO IMYHITETY y CUCTEMI TapaHTid
JIETYTaTChKOI  JisbHOCTI. TyT 3aciayroBye Ha yBary po3risili NHTaHb, TNPUCBIYECHUX
CHIBBITHOIIEHHIO KAaTEeropid “AenmyTaTChbKHi IMYHITET Ta “‘NemyTarcbka HEeIOTOPKAHHICTH .
ABTOpKa BiJI3Ha4a€ HETOTOXKHICTh I[MX MPABOBUX KATEroOpil K YaCTHHHU 1 LILJIOr0. Y PO3ALTI
JOCIIPKYIOTBCS Pi3HI BUAM 1 (POPMH TapaHTIi IapiIaMeHTapiB, HABOAATHCS MPOITO3HIIT TI00
MOJAJBIIOTO  BIAOCKOHAJICHHS KOHCTUTYIITHO-IIPABOBOTO  1HCTUTYTY  HCIOTOPKAHHOCTI
HapOJHOTO JlenmyTaTa YKpaiHu.

VYci BUCHOBKHM, AKUX JiMIIIa aBTOpKa, JOCTAaTHLO apryMEHTOBaHI K OOIpyHTOBaHI.
HaykoBa 11iHHICTE MoOHOTpadii Tmosdrae, 30KpemMa, B PO3IIUPEHHI YSIBICHb 1100
KOHCTHUTYIIMHO-NIPABOBOTO 1HCTUTYTY HEJOTOPKAHHOCTI HAPOJHOTO JiemyTarta YKpaiHu sK
OJIHOTO 13 BAXKIMBHX 3ac0o0iB 3a0e3meueHHs JUHAMI3My TIOJNITHYHOI Ta COIiaNbHOI
CTaOUIBHOCTI ¥ LIJIICHOCTI CYyCIIBCTBA.

MosxHa 3 YIEBHEHICTIO CTBEPIDKYBATH, IO JaHA Hpals € JOCTYIHOK IS CHPUHHSATTS
HE JInmie cepel GpaxiBUiB-TIPABO3HABIIB, a M y KOJII IPEICTABHUKIB THIIMX TaTy3Ci HAYKH.

PesynpraTi Ta OTprMaHi BUCHOBKHM € JOCTAaTHHO apryMCHTOBAHHMH, iX JTOCTOBIPHICTH
3YMOBJICHA THM, IO JOCIIIKCHHS IPYHTYIOThCS Ha IIMPOKIN JKepelbHId 6a3i, HOpMaTHBHO-
MPaBOBUX JIOKYMEHTaX, BHKOPHCTAaHHI HEOOXigHOI IOPUAMYHOI-PAaBOBOI JITEpaTypH.
Buknanenns marepianiB MoHOrpadii XapakTepu3yeThCs JIOTIYHICTIO, CTPYKTypa poOOTH B
JIOCTATHIN Mipi ONMTHUMAaJbHA, 1 3aTaJIOM JIOCATAEThCS TIOCTABICHA METa.

Ha namy naymky, npejicraBieHa MOHOTpadis € cydacHUM, 3MICTOBHMM BHJIAHHSIM, SIKE
MOXKe OyTH BUKOPUCTaHE HAYKOBIISIMH, BUKJIAJIa4aMU BiAIMOBIIHUX AUCITUIUIIH, IPAKTHYHHUMHA
1paliBHUKaMHU, & TAKOX Oy/ie LIKaBOIO JUIsl IIMPOKOI ayAUTOPIi.
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