Hayxosuii yaconuc HITY imeni M. I1. /[pacomanosa

TEOPIA JEPKABMU I IIPABA

VIIK 340.116:001.891.5
DOI https://doi.org/10.31392/NPU-nc.series18.2019.34.03

binozvopos €. B.

METOJOJIOI'TYHI ACIIEKTH BUKOPUCTAHHA AIAJBHICHOI'O NIAXOAY
B JOCJJIIAKEHHAX TPABOBUX CUCTEM CYYACHOCTI

YV emammi sasnauacmocs, wo cyvacna mpucnpydenuw DO3BUBAEMbCA 13 CHPUUHAMMAM MA 3AC60-
EHHAM 3A2ANbHONIOOCOKUX MA €BPONEUCHKUX YIHHOCMEl, 8U3HAYANbHUMU cepec) AKUX € npasa i c6o600u
JIOOUHU A 2POMAOSHUHA, CNPABEOUBICMb, THOUBIOYANLHICMY, 2YMAHI3M, PIGHICHb MA 8ePXOBEHCME0
npasa. Aémop ananizye cmpykmypy Cy4acHoi memooonozii 0puouyHoi HayKu ma po32nadac micye ma poib
OISIbHICHO020 NIOX0OY NPU OOCTIONCEHHI NPABOBUX CUCTEM CYYACHOCHIL.

Kniouoegi cnosa: oisnonicHutl nioxio, memooonoiuni (00caioHuybKi) nioxoou, Memooono2is opuouHoi
HAYKU, npasa i c60600U 1100UHU Ma 2POMAOAHUNA, NPABOBA CUCTIEMA.

CyuacHuit PO3BHTOK CYCHUIBCTBA Ta JEP:KaBU 3HAUHO CTUMYIIIO€ BJIOCKOHAJICHHS anﬁOMiB
Ta 3ac00iB METOJO0JOTr1YHOIO apceHaiy IOPUINYHOL HayKH. Tpancdopmariis ii meromosorii Bij-
OyBa€eThCSl B €JMHOMY KJIFOYi €BOJIIOLIT FOPUIMYHOTO 1 COLIAIbHOTO 3HAHHS B IIiIoMy. Bix "iTkoro
BU3HAUEHHS apceHay 3aco0iB 1 CrOCOOIB MOCITIAHUIBKOI JiIsTFHOCTI 3HAYHOIO MIPOIO 3aJICKHTh
JOCATHEHHSI METH Ta 3aBJaHb HAyKOBOi PO3BIJIKHM, aJlK€ METOIOJIOTI4HI acleKTH Jep:KaBHO-IIPABO-
BUX JIOCJII/DKEHb 3BOJIAITHCS /10 TIOLIYKY BiANOBIAEH Ha 3alMTaHHs, 0e3 3’sCyBaHHs KOO HE MOXHA
JIOMOTTHCS O2)KaHOTO Pe3yNbTaTy B KOHKPETHOMY HampsiMi UM HayKoBiH ramysi [1, c. 84].

Jli1s BceO1YHOTO JOCIIPKEHHS MpeIMEeTy Mi3HAHHS, 3’ICyBaHHS HOro CYyTHOCTI, SIKICHUX Xapak-
TEPUCTHUK, TUHAMIKH PO3BUTKY B YCIi Pi3HOMAHITHOCTI 00’ €KTUBHOI peabHOCTI, il 3aKOHOMIPHUX
Ta BUIAAKOBHUX MPOSBIB, BIACTUBICTIO €(PEKTUBHO 1 IBUIKO PearyBaTH Ha 3MiHHM Y Cy4aCHOMY ILIBU/I-
KOIJTMHHOMY JKHTTi, IOPUIMYHA HAayKa MOBUHHA PO3BHUBATH  YIOCKOHAIIIOBATH CHCTEMY METOIOJIO-
TYHUX IHCTPYMEHTIB CBOIX JOCIHIKEHb. OYEBUIHO, IO 1151 CUCTEMA y CYKYITHOCTI 3 1HIIIMMH CTICITi-
aJIbHUMHU 3ac00aMHU 1 TpUHOMaMU I3HAHHS JepKaBHO-IIPABOBUX SIBUILL € CKJIAJHUM YTBOPEHHSM, 1110
(bopMye TOCTITHULBKUNA THCTpYMEHTapiil FOpUAMYHOI HAyKH — 11 METO/I0JIOTIIO.

Peanii comianbHOTO ¥ MO THKO-TIPABOBOTO OYTTS YKpPaTHCHKOI JIepKaBH, sIKa MIPOTOJIOCHIIA CBOEIO
HaNBUIIOIO COLIAJIbHOO IIHHICTIO JIFOJUHY, 11 AKUTTA 1 310pOB s, YECTb 1 T'1JIHICTh, HEIOTOPKAHHICTh
1 Oe31eKy, a 3MICTOM 1 CIIPSIMOBAHICTIO CBOET JisSTILHOCTI — rapaHTii mpaB 1 CBOOO yCIX WICHIB CyC-
M1IbCTBA, 3yMOBITIOIOTH TOTPEOY B TEOPETUKO-METOA0IOTTYHOMY JIOCIIPKEHH1 Tpo0IieM, 1110 BUHUKA-
I0Th Y TIpOIIeCi IPABOTBOPEHHS Ta (HOPMYBaHHS JIEPKABHOCTI.

KapaunanpHi 3MiHH, K1 BIOYBalOThCSl y Cy4acCHOMY JKHTTI, IEPEOpPI€HTALlls YKPATHCHKOTO CyC-
MUJIbCTBA Ha 3arajJbHOJIOACHKI IIHHOCTI 3yMOBIIIOIOTh, Y CBOIO Yepry, MEPEOCMHUCIICHHS 0araThbox
SIBUL] CYCHUIBHOTO JXUTTSA. Taki MepeTBOPEHHs SCKpaBO BioOpa)karoThcs 1 Ha MpaBoBii cdepi.
[IpaBo, sik BaxIMBU (heHOMEH NPaBOBOI PEaJIbHOCTI, BILUIMBAE€ HA yCi Cepu KUTTEMISITBHOCTI
JIO/IMHYU, BU3HAYA€ CIPSIMOBAHICTH JEPXABHOI IMOJITUKU, BiOOpa)kae MpaBOBUIl CTATyC JIIOAUHH,
CTYITHB 11 3AJTy4eHHs 710 MpaBoBoi cepu cycniabcTBa. Came TOMY, Bl pO3yMiHHS MpaBa, HOro poti
1 3HAUUMOCTI1 HE TUIBKH K PETyIsTOpa CyCHUIBHUX BIIHOCHH, ajie¢ SIK Ba)KJIMBOTO Ta HEBiJl’€MHOTO
arpuOyTy JIOICHKOI JISUTBHOCTI, 0 BUKOHYE «IIOAMHOTBOPUY» (YHKIIIIO, CIpUsiE camopearizarii
0COOMCTOCTI, CTBOPIOE TSI HET peabHI YMOBH OyTH «IIPABOBOIO 0CO00I0», 3aJEKUTh €(DEKTUBHICTD
IIPABOBOI MOJITUKH JEPIKABH.

[IpaBo MOBMHHO BTUTIOBATH HAWBAXKIIMBINII I[IHHOCTI JIOACHKOTO OyTTs. JlisbHICHMIA MiaXin
70 TIpo0JIeM CydacHOTO MpaBa HEPO3PHUBHO IMOB’S3aHUN 13 aHTPOIOJIOTI3AIEI0 FOPUIUIHOT HAYKH
Ta npakTuKu. OCKUIBKH MTPaBO3HABCTBO, SIK MPAKTUYHA HAyKa, 33 CBOEIO MPHUPOIOI0 BUMArae BU3Ha-
YEHOCTI, TO Ha IIbOMY PiBHI HE TLIBKHA MOXJINBI, @ i HEOOX1aHI METOIOJIOT14HI aCTIEKTH BU3HAYCHHS
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1paBa, sKi, He MPETEHAYI0UN Ha YHIBEpCAIbHICTh, CIYT'YBall OM IIEBHUM OPIEHTUPOM JUIS MIPAKTUY-
HOT FOPUIUYHOI AISUTBHOCTI [2, ¢. 19].

besnepeuno, Oyab-sike HayKOBE Mi3HAHHS MOYKe OyTH OXapaKTEepU30BaHE SIK 3aBEPIICHE y ICBHOMY
CEHCl, asie He ciij 3a0yBaTH, 110 CBOIO MOBHOIIHHICTH Teopis HaOyBae JIHIle TO1, KOJIU BOHA 3aCTO-
COBYETHCSI JI0 aKTyaJIbHUX MUTaHb MPAKTUIHOTO XUTTS. [IpaBo HE 3MOXKe CTaTH 3HAYYIINM YHHHU-
KOM YIIOPSIAKYBaHHS CyCIIJIbHUX BIIHOCHH, TIOKH IOPHIUYHA HAYKa, YCi i ramy3i Ta HanpsMu BiAIo-
B1JIHO JI0 OCOOJIMBOCTEH CBOTO MpeMETa HE CTAaHYTh YyTIMBUMHU JI0 PEabHUX CYCHIJIBHUX MPo0iIeMm,
nepeayciM IHTepPEeCiB IPOMAJITHCHKOTO CYCIIBLCTBA.

KOpucnpynenuis, sik 1 Oynp-sKa 1HIIA coliaibHa HayKa, He MO)Ke OyTH MAaCUBHUM Bi0OpaXKEHHIM
JIICHOCTI, BOHA MMOBUHHA JOCI/PKYBATH 11 3 TOUKU 30pY K CYIIOTO, TaK 1 3 MO3MIIIH HAIEKHOTO, TOTO,
SIKOFO BOHA (TpaBOBA JIIMCHICTH) € Ta BOJHOYAC MOXKE i MOBMHHA OyTH. BaskimuBo jiuiie, mo0d KOMIIOHEHT
HAJIEKHOCTI Y IPaBOPO3YyMiHHI, SIKUH 3aBKIM MICTUTh NIEBHUI «MeTad13uYHUI KOMIIOHEHTY», HE TIepe-
IIKOJKAB MPUKJIaIHIM 3HAYYIIOCTI Ta COLliabHIN e(EeKTUBHOCTI PAaBOBOTO peryintoBanHs [3, c. 139].

B ymMoBax cbOroJieHHS MPaBoO MOBHHHO PO3IIIAIATUCS SIK MPOAYKT CYCHUIBCTBA, HACAMIIepe/1 B3a-
€MOBIJTHOCUH MIDXK COIliaTi30BAaHUMHU 1HJIMBIIaMH, sIKI HaOyBarOTh 3arajabHOI 3HAYMMOCTI 31 BCiMa
ix myOmiuHo-BnagHMMM arpulOyTtamu. [[si 1bOro 3MiICT MOHSATTS IpaBa Mae€ OyTH MOUIMPEHUM
HE JIMIIE 332 MEX1 «Haka3zy JepKaBH», a i CyKyIHOCTI HOPM IIpaBa sIK JIMILIE MOTEHIIHHUX, Xo4a
11 3ara;IbHO000B’ I3KOBUX, ITPABHJI OBEIHKH B HAMPSIMi BpaxyBaHHS IEBHUX HEHOPMATUBHUX (JTisJTh-
HICHHX) aCTIEKTIB, SIK1 € HEOOX1IHUMH CKJIAJHUKAMH peajizailii MpaBoOBUX HOPM, PO3yMIHHS MpaBa K
cnendivHOI corianbHOI peanbHOCTi [4, ¢. 24].

[ToyaTrok HOBOTO TUCSYOMITTS 03HAMEHOBAHO BAKITUBUMHE 3MIHAMU B JIISUTBHOCTI IEPKaB, 1110 3yMOB-
JFOETHCS SIK YHIKAIBHICTIO, HETIOBTOPHICTIO KOXKHOT JIpP’KaBH, TaK 1 Tiobami3alli€eto, mo Jaenat miIcu-
moeThest. [obanizariist CyCrijIbHOTO KHUTTS B OCTaHHI POKH 3arOoCTPHIIa TUTAHHSI PO TapMOHI3ZAIIIO0
pi3HHX MpaBoBUX cucTeM. CTalo 3p0o3yMUTUM, IO JACpKaBH 0arato BTPavaroTh, SIKIIO JIFOTh PO3pi3-
HEHO, HEe JOTPUMYIOTHCS 3arajibHUX MPaBUJI, SIKi BUPOOJIEHI Y MPOoLeci po3BUTKY LuBLIizawii [5, ¢. 35].

I'moGamizamist (Bix anr. Global — cBiTOBHIA, BCECBITHII) — 3araJbHOUMBLTI3AIMHAN TTPOIIEC, KA
3MIICHIOE BATOMH BIUIUB Ha TOJIITUYHY, EKOHOMIYHY, KYJBTYpPHY Ta JAep>KaBHO-IIPaBOBY ChepH JIrO/I-
chKoro OyTTs. Bumeosnauene moHsatTs y 60-x pp. XX CT. 3anpoBauiii B HAyKy BiJIOMi TEOPETUKU
Pumcekoro kinyOy E. Jlacno, 1. Menys, M. Mecaposuu, A. Ilequei Ta inmi. BoHu x BBaxaroTbcs
1 32aCHOBHHKAMH KOHIICTIIIIT I7100a1i3MYy, sIka ChOTO/IHI TIEPETBOPHUIIACS HA METATEOPir0. 3aBEPIICHOTO,
3arajlbHOBU3HAHOTO BU3HAYCHHS MOHATTA «IJI0Oami3alis» J0cCi me He BUupoOsieHo. 3araioM y dop-
MYJIIOBaHHI IIOTO SIBUIIA MOYXHA BUOKPEMUTH YOTUPH OCHOBHI MiJIXOU: TIIyMaueHHs rioOamizarii
SIK TIPOLIeC 3MIITHEHHS 3B’ SI3KIB MIXK HalB1IJAJICHIITUMU KyTOYKaMH TUTAHETH; SIK MPOIIEC TOIUPEHHS
0 BCiH IUTaHETI €AMHUX, CIIUTBHUX JUISI BCHOTO JIFOJICTBA TEXHOJIOT1, KYJIBTYpH, 1]1eH, IIIHHICHUX Opi-
€HTAIlIH, CTIOCOOY JKUTTS, IOBEIIHKHU TOIIO; SIK BAHMKHEHHS CIIIJIHUX JIJIS1 CBITOBOTO CITIBTOBApUCTBA
npo0ieM (EKOHOMIYHMX, TMOJITUYHUX, BIMCHKOBHX, CKOJOTIYHHUX); SK MPOIEC 3POCTAHHS BCEIIOMI-
CBKUX IHTEpPECIB y BCiX cdepax JOACHKOro OyTTs, MOPOIKYBAHUX MOTTHOJICHHSIM B3a€MO3B’SI3KIB
1 B3a€EMO3aJIe)KHOCTI KpaiH 1 HapoiB [6, c. 50].

I'moGamnizamiiiai mporecH, mo Bi0yBarOTLCS Y CBITI, BUMAraloTh pO3pO0OJeHHs KOHIICTIIIT cyJac-
HO1 HaIliOHAJILHOI MPABOBOT CUCTEMHU YKpaiHH, a TAKOXK BU3HAUCHHS OCHOBHUX HAIPSMIB 1 TCHJICH-
il 110710 11 moAaNbIIol MOIEpHi3allii 3 BpaXyBaHHSIM CYy4acHHUX BUKJIIUKIB Ta 3arpo3, [0 BUHUKAIOTh
B yMOBax chorozieHHs. OJfHe 3 MepiIoYeproBux 3aBIaHb HAIIOI JA€PKaBHU IOJSTAE Y PUBEACHHI 10
BI/IMIOBITHOCTI €BPOTICHCHKUM CTaHJIapTaM YMHHOTO 3aKOHOJIABCTBA, a TAKOX BHOKPEMJICHHS MiCIIs
1 pouti IIpaBa cepejl IHIINX COLiabHUX PerynasTopis [7, c. 2].

VY moGanizaliiHux 3MiHax, sKi BiJOYBArOThCS CHOTOAHI B YKpaiHi, MPIOPUTETHA POJIb HAJICKUTD
npaBy, GYHKIIIOHYIOUOMY Y BUITISAI IIUTICHOT IPAaBOBOI CUCTEMH, 1110 BiIOMBAE €JMHUH «ITPABOBHUH MTPO-
CTIp», SIKHW Ma€ BJIACHY CTPYKTYpy, JUKepena, icTopiro Tomo. @opmyBaHHs B YKpaiHi HAIllOHAJTBLHOT
MIPABOBOi CUCTEMU € TPOSIBOM €THOCTI CYCIUIBCTBA, OJHUM 13 BOXKJIMBHX HAIMIPSIMIB peasi3allii qepxas-
HOTO CYBEpEHITETY, MiJBUIICHHS €()EeKTUBHOCTI Ta SKOCTI MPABOTO PEryitoBaHHA, (HOPMyBaHHS 3acaj
MPaBOBOI JEP’KaBHOCTI, TIOBAr J0 MPaB 1 CBOOO/ JIFONMHM Ta TPOMAJsIHWHA. be3nepedHo, roinoBHUM
YUHHUKOM MOJIEPHI3AIlil Ta MOJAIBIIOT0 BAOCKOHAJICHHS HAIlIOHAJIBHOI MPABOBOI CUCTEMH YKpaiHU
€ BCTAHOBJICHHS €()eKTUBHOT KOMYHIKallii if aKTUBHOI B3aeMOIii 3 Cy0’ €KTaMH MI>KHAPOIHOTO TpaBa.
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InTepec 0puAMYHOT HAYKH 10 MHUTaHb, MOB’S3aHUX 13 BHUSBICHHIM 3aKOHOMIpHOCTEH (Qopmy-
BaHHS, PO3BUTKY Ta (PYHKI[IOHYBaHHS IPAaBOBHX CHCTEM B YMOBAaX Io0asizailii, He 3racae, He3BaXKa-
FOYM Ha 3HAYHY KUIBKICTh JOCHIDKEHB Y I Taiy3l IOpUIUnIHUX 3HaHb. 3HAYHOIO MIpPOIO 1€ 3yMOB-
JIEHO JAMHAMIYHICTIO caMoi MPaBOBOI CUCTEMHU, a TAKOXK HA/I3BUYAMHOIO aKTUBHICTIO BUKOPHCTAHHS
METOJIOJIOTIYHHX TIAXOAIB TOCIIKEHHS i€l KaTeropii.

TakuM 4YMHOM, HA Cy4aCHOMY €Talll PO3BUTKY IOPWIMYHOI HAYKH HEOOXiTHO BHKOPHUCTOBYBAaTH HE
OKpeMO B3SITHH MIJXI A0 AOCTIHKEHHS MPAaBOBOI CUCTEMH, a 1X HUTICHY CYKYITHICTH (aQKC1OJIOTIYHHUH,
AHTPOITOJIOTIYHUH, TiSTbHICHUH, IOPIBHSUTbHHIMA, ITOTPEOOBHM, CHCTEMHUH, (DEHOMEHOIOTTYHHIA Ta 1HIII).

BpaxoByroun Te, 1110 METOIO JaHOI CTATTI € PO3IJIS MATAHHS 11010 OCOOTMBOCTEH BUKOPUCTAHHS
JiSUTBHICHOTO TIIXOY B JIOCIIKEHHI TIPaBOBOT CHCTEMU CYCITLIILCTBA, TO HA MIACTABI y3aralbHCHHS
TEOPETUYHOT0 MaTepiay YABISETbCS MOXKIMBUM PO3IISIHYTH BHYTPILIHIO OYy/10BY, CTPYKTYpHY Opra-
HI3aLI0 11€] CUCTEMHU.

I3 mo3umiii cydacHOro crany npaBOBOi HAayKH 3allpOBAPKEHHS IiSUIbHICHOTO MiAXOAY B Hallio-
HaJbHY MPaBOBY CHUCTEMY Iependadae, HacaMIepesl, BUCBITIACHHS MPAaBOBOi MPOOIEMAaTHKH Yy KOH-
TEKCTI CyCHIBCTBA B IIJIOMY, a HE JIMIIIE HOTO JIepKaBHO-BJIAIHOT OpraHi3aIlii, o TUTBKU JTOTTOMOXKE
CTBOPUTH MOXKITUBOCTI /17151 OUTBII MOBHOTO (DYHKITIOHYBaHHS BCIX CTPYKTYPHUX €JIEMEHTIB €] cHc-
TeMH. ToMy /7151 JOCATHEHHS COLIabHO 3HAYUMOT'0 PE3yJbTaTy B CUCTEMI IIPABOBOTO PETYITIOBAHHS
CTAIOTh BAKJIMBUMHU HE JIUIIE HOPMU TIpaBa sk 3pa3ky MOBEIIHKH, a i BIJATOBIIHI TIPOIEyPH Ta MPO-
1Iec peasizaiii mpaBoOBUX HOPM, SIKMil HE IOBUHEH BIIPUBATUCSA BiJl HUX, a TAKOXK iX 3MmicTy [8, ¢. 35].

Heo0xi1Ho0 3a3HaYUTH, IO €IEMEHTaMHU, K1 BXOAATH 0 CTPYKTYPH IIPABOBOT CUCTEMHU €: CCTEMA
IpaBa; MpaBoOBa IMOJIITUKA; IPABOBA 1I€0JIOTis; IOPUAUYHA TPAKTHUKA (B T.4. IPABOTBOPYA, IIPABO3ac-
TOCOBHA, MPABOOXOPOHHA MisUTbHICTE). [lopsiy 13 MM A0 MPaBOBOi CUCTEMH TAKOX BXOSTH CIIOPiJ-
HEHI 3 HEI0 SIBUIA: HOPMH Ta MPUHIIMIIK MI)XHAPOIHOTO MpaBa; COIiaJIbHI HOPMH, CAHKI[IOHOBAaHI
nepxanoro [9, c. 10].

Ha nymky I1.M. PabinoBuya, mpaBoBa cuctema — I1e CUCTEMa BCIX IOPUIMYHMX SIBHIL, IKi ICHYIOTb
y TICBHIH JepkaBi a00 B TPyIi OJHOTHITHUX JCPIKaB, 10 CKIATy SKOI BXOAATH: 1) Pi3HOMAaHITHI IOpH-
JTUYHI (FOPUIWYHI MPUHIMITA 1 HOPMH 3 X 30BHIMIHIMU JKepernamu (hopMamu), 00’ €KTHBOBaHI aKTH
o(iniHOrO po3’siCHeHHs (TyMaueHHs) 1 3aCTOCYBaHHSI IIMX HOPM), & TAaKOXK JAISTIbHICTH BiJIMOBITHUX
Cy0’€KTiB 31 CTBOPEHHS TAKUX aKTiB; 2) o(iliiiHO (yHKIIIOHYIOUA IPABOCBIIOMICTh Ta (hopmu (3aco0H)
ii mposiBY, BUp@XEHHS; 3) IOPUINYHI BITHOCHMHU MK Cy0’€KTaMH 00’ €KTHBHOTO IOPHIMYHOTO TPaBa;
4) 3aKOHHICTbH (COIIIAJIbHUN PEXHUM BIIMOBIIHOCTI (PI3UYHOI TISUTBHOCTI Cy0’€KTIB MpaBa MPUIIHCAM
3aKOHIB Ta PI3HOMAHITHHUX ITiJI3AKOHHUX JPKEpesl 00’ eKTUBHOTO ropuandHoro npasa) [10, c. 137-138].

O.®. CkakyH 3a3Hauae, 1110 HasIBHICTh y J€p>KaBi BIACHOIT HAI[IOHAIBHOT IPABOBOi CUCTEMHU 3yMOB-
JIeHa THM, 1110 B KOXHIH KpaiHi JiI0Th CBOT MPaBOBi 3BHYAl, TPAIUIIil, 3aKOHOIABCTBO, FOPUCAUKIIIHHI
OpraHu, 0COOJUBOCTI MPABOBOIO MEHTAIITETY, MMPABOBOI KYJIBTYPH, SIKI CKJIAIHMCS 1CTOPUYHO, TiJ-
Kpecoe, 10 B Oyab-sKiil AepxaBi MpaBoBa cucTeMa, OyIy4Yd HEBiJl'€MHHM €JIEMEHTOM IPaBOBOi
KyJBTYPH, I€TEPMIHOBaHA ICTOPUYHUMH i reorpadiyHIMU YUHHUKAMH 1 € YACTUHOIO COLIaJIbHOI CUC-
Temu AepkaBu. CIIMparouuCh Ha TaKi BUXITHI TOJI0KEHHS1, HAYKOBEIb BU3HAYAE TPABOBY CHCTEMY SIK
KOMILJIEKC B3a€MOIIOB’I3aHUX Ta Y3TOKEHUX IOPUIUYHUX 3aC001B, MPU3HAYCHUX I PEryIIOBAHHS
CYCIIJIbHUX BIIHOCHH, a TAKOXX IOPUIUYHUX SIBHUII, 1110 BUHUKAIOTH YHACIIOK TAKOTO PETyIIOBaHHS
(mpaBOB1 HOPMU, PABOBI MPUHIIMIIH, IIPABOBA CB1JIOMICTh, 3aKOHOAABCTBO, IPABOBI BIJIHOCHHH, IOPH-
JIMYHI yCTaHOBH, IOPHIMYHA TEXHIKa, IIPAaBOBA KyJIbTypa, CTaH 3aKOHHOCTI Ta ii nedopmarii, mpaBo-
nopsiiok tomio) [11, ¢. 257-259].

Ha nepexonanns H.M. OHileHko, mpaBoBa cucteMa — I1e¢ 00’ €KTUBHE, ICTOPUYHO 3aKOHOMIpHE
SBUINE, SKe BKJIOYae B ceOe B3a€MOIIOB’si3aHi, B3a€MOOOYMOBIICHI i B3a€MOJIi0Yl KOMIIOHEHTH:
MIPaBO i 3aKOHOJIABCTBO, IO HOTO BTIIIOE; IOPUINYHI YCTAHOBH Ta IOPHIMYHA ITPAKTHUKA; Cy0’ €KTHUBHI
npaBa i 000B’s3KH; MPABOBIIHOCUHH, ITPABOBA 171€0JI0TI0 Ta 1H. [12, ¢. 62-64].

OOTrpyHTOBaHHM € i aKIIEHT Ha TOMY, 1110 JI0 CTPYKTYPH MIPABOBOI CUCTEMHU BXOJATh: 1) IHCTUTYIII-
OHaJIbHA CKJIa/I0Ba — CYKYIHICTb yCiX Cy0 €KTiB IpaBa (1HIMBIAyalbHUX Ta KOJEKTUBHUX, IEPKABHUX
Ta HEZeP)KaBHUX ); 2) HOPMATHBHA CKJIAJI0BA — CYKYITHICTh IPUHIIMIIIB 1 HOPM TIpaBa, sIKi PeryIo0Th
BIIHOCHMHHM MDK CyO’€KTaMu TIpaBa, MpaBUjia MPAaBOTBOPUYOCTI, CHCTEMa BH3HAHUX JDKEPEN NPaBa;
3) igeonoriuHa cKjiaioBa — CyKyIHICTh MOIIISA/IIB HA MPABO Ta 1HIII MPABOBI SIBUILA, 1110 MOALISIOTHCS
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Ha TPABOBY IICHUXOJIOTIIO, IIPABOBY 1/1€OJIOTIIO Ta MPABOBY KyJbTYpY. Jl0 i€l rpynu HaJIeKUTh TAaKOX
cucTeMa IiJArOTOBKH IOPHCTIB; 4) pyHKI[IOHATBHA CKJIaZ0Ba — IMPOLIEC peai3alii mpasa Ta mpaBo3ac-
TOCYBaHHS, CyJIOBa Ta 1HIIA FOPUANYHA TPAKTHKA; 5) pe3yJbTaTHBHA CKJIaJ0Ba — BJIOOpaKkae pe3yib-
TaTH Jii paBa, CTYMiHb HOTO COLiaNbHOI 3aTpeOyBaHOCTI Ta BIIMOBIAHOCTI IHTEpEcaM COlliyMy, CTaH
MIPAaBOMOPSIIKY B cycmiiabeTsi [13, ¢. 562].

3aciryroBye Ha yBary mo3uIlisi PO Te, M0 CTPYKTYpa MPABOBOI CUCTEMH CKJIAIA€THCS 31 CTATUIHHIX
(cy®’exTn mpaBa, cucreMa MpaBa, CUCTeMa 3aKOHOJIaBCTBA, PABOBI MPUHIUIIH, [IPAaBOBA KYJIbTypa,
MIPaBOBa CBIJOMICTb, IOPUINYHI YCTAHOBH, IOPUANYHA TEXHIKA, IOPUIUYHI TEPMIHU, TIPaBOBA MOJi-
THKa) Ta AUMHAMIYHUX (IIPaBOTBOPYICTh, MpaBOpeaizallis, IPaBOBIAHOCHHU, IOPUINYHA TPAKTHKA)
enemeHTiB [ 14, c. 483].

TakuM 4MHOM, yC1 €JI€MEHTH MTPAaBOBOI CUCTEMHU TICHO MOB’sI3aH1 OJWH 3 OAHHUM, € B3aEMO3aJICK-
HUM, ajie ¥ Mops/I 13 UM BOJIOIIFOTh IIEBHOIO CAMOCTIMHICTIO. YC1 BOHU BUKOHYIOTh 3aralibHi 1 CIIeIH-
¢biuni pyHKUI{ y paBOBii CUCTEMI, XapaKTEPU3YIOThCS €IHICTIO i PO3XOIKEHHSM, CIIPUSIOTH e(hek-
TUBHOCTI J1ii BCbOTO YTBOPEHHS.

VY cydacHOMy MpaBO3HABCTBI MISUTBHICHUHM IMiJIX1J BUKOPHUCTOBYETHCS JOCUTH IMHUPOKO Y IPO-
1eci TOCHIIKEHHS TPaBOBOI CUCTEMHU, IO 3yMOBIIEHO COLIAILHOIO MPUPOIO0 Ta (PYHKIIOHATBHUM
MpU3HAYEHHSIM TpaBa. Tak, MisUTbHICHUN MiIXiJ BUKOPUCTOBYETHCS y TOCIHIIKCHHSIX 1HCTUTYIIIH-
HOT YaCTHHH MPABOBOI CHCTEMHU CYCHIBCTBA, 110 JIO3BOJISIE BUSBISITH OCHOBHI TEHJCHIIIT, 3arayibHi
3aKOHOMIPHOCTI Ta OCOOJIMBOCTI 3A1MCHEHHS MEBHOTO BHJY MPABOBOI MISIIBHOCTI, @ TAaKOX Ilijie-
CIPSIMOBAHOIO peai3alli€lo MpaB Ta IPUIUIHUX 000B’S3KIB COLIATbHUX TPYII, SIKI BUCTYIAIOTH SIK
cy0’exTH mpaBa ab0 cy0’€KTH MpaBOBUX BIAHOCUH ToIo. OJHAK CIIiJ] 3BEPHYTH yBary Ha Te, IO
BHUKOPUCTAHHS JISUTBHICHOTO ITiIXOy 3yMOBJICHE ICHYBaHHSM JIFOJICHKOT JisSUTBHOCTI, SIKa € JIeTePMi-
HaHTOM ICHYBaHHS IIPABOBOI CHCTEMH CYCITLIIbCTBA.

Bukopucranus AissIbHICHOTO MiAXOMY B JOCTIIXKEHHI HOPMATHUBHOI CKJIAZIOBOI MPABOBOI CUCTEMU
crpsiMOBaHe Oe3rocepeJHbO Ha HOPMHU IpaBa, 110 BUCTYMAIOTh 1i enemMeHToM. HopMaTtuBHa ckiiagoBa
3abe3reuye 3/1iHCHEHHsI OCHOBHOI COIiaIbHOI (PYHKIIIT MPaBOBOI CHCTEMHU — PETYIIOBAHHS CYCILTBHUX
BIJIHOCHH, a TaKOX 3a0e31euye OCHOBHI 1T i HampsIMU MTPABOBOT'O BIUIMBY HAa PO3BUTOK CYCIUIBCTBA.
KOpuanyni HOpMH, Oymyud OOOB’SI3KOBUM €TAJIOHOM CYCIHiIbHO HEOOXITHOT MOBEIIHKU CyO’€KTiB
MpaBa, COUPAIOYMCh HA MOXIIUBICTh JEPKABHOTO MPUMYCY, BUCTYIIAIOTh IHTETPYIOUYMM HAYallOM Ipa-
BOBOI cucremi. Lle cBoepianuiil «pyHIaMEHT», IO CITY’)KUTh OCHOBOIO TS BCi€1 KOHCTPYKIIii IPaBOBOi
CHUCTEMH Ta 3a0e3Ieuy€e B3aEMO/III0 MK CTPYKTYPHUMH €JIEMEHTAMH 111€1 CUCTEMHU.

BuxopucranHs IisIbHICHOTO MiJIX0MY B TOCHIKEHHI (DYHKIIIOHATIBHOI CKJIaI0BOI MPaBOBOI CHC-
TEMHU OXOILTIOE BCi IOPHIHYHO odopMmIIeHI 3B’S3KU i BIHOCHHH, (I)OpMI/I pean13au11 npasa, p13H1
BH/TU TIPABOBOI MTOBEIIHKH JIFOICH, MPABOTBOPUY 1 MPABO3aCTOCOBHY JISUTBHICTD JICPIKABH 1 CYCI1Tb-
ctBa. [IpaBoBa JiAIBHICTH ONMOCEPEIKOBYETHCS MTPABOBUMHM B1JIHOCUHAMMU, K1 Y CBOIM KOHCTPYKIIi
MICTSITh 3MICT, Cy0 €KT Ta 00’€KT. 3MICT MPABOBHUX BIJIHOCUH PO3MIAJAETHCS Y JBOX IUIOIIMHAX —
¢dakTruHii Ta ropuanyHii. Ilpu nboMy, SKIO IOPUIUYHUN 3MICT 3yMOBIIOETHCS 3MICTOM MPABOBOT
HOPMH, TO (PAKTUYHHUN XapaKTEPU3YETHCS BUKIIOYHO 32 JOMOMOTOI0 aHANi3y JISUIBHOCTI cy0’eKTa
MPaBOBITHOCKH. JIWIIe Takui MiAXi]T A€ YABICHHS PO CTaH MPABOIOPSIIKY, PO Y3TOKEHICTh MPaB
Ta 000B’sI3KiB, 1X BIJAMOBIIHICTH TOTPeOaM Ta iHTEpecaM CyCHUIbLCTRA.

TakuM YMHOM, BUKOPUCTAHHS AISUTBHICHOTO MiJXOAY B JOCIIIKEHHI NMPaBOBOI CUCTEMH JI03BO-
Jsi€ 31MCHIOBATH TOSICHEHHS JIEP’KaBHO-IIPABOBOTO SIBHINA Y HEPO3PHBHIN €IHOCTI 3 MisTIBHICTIO
moauHu. [Ipu boMy npaBoBe sBUIE MOXE OyTH 00’€KTOM BILIMBY, 3aCOO0M MisUTBHOCTI, METOIO
ab0 pe3y/bTaTOM, YUHHUKOM 30BHIIIHHOTO BIUIMBY TOLIO, aJI€ Y BCiX BUMAJIKaX MPOSBISIETHCS MIEBHE
CHIBBIAHOIIEHHS JIFOAMHU 1 SIBUILA, 3yMOBJICHE BKJIFOYEHHSIM OCOOMCTOCTI y CKJIQJAHY CHCTEMY COLIi-
AIBHHUX B3a€MOJIi, TOOYIOBAHUX HA MMPABOBHUX CTaHIapTaX MOBEIIHKH OCOOU.

Bukopucmani oxycepena:
1. Creuyenko .M., Umup O.C. Metomomnorisi HayKOBHX OCTiMKeHb : miapyuyHuk. KuiB : 3HanHS,
2005. =309 c.
Kozro6pa M. IIpaBopo3ymiHHS : TOHATTS, THIHX Ta piBHI. [IpaBo Ykpaiau. 2010. Ne 4. C. 10-21.
[Merpummn O. ITpobnemu cormianizanii npaBoBoi Hayku. [IpaBo Yipainu. 2010. Ne 4. C. 133-142.

Rl

27



Hayxosuii yaconuc HITY imeni M. I1. /[pacomanosa

4. Tlerpummun O. BepxoBeHCTBO ITpaBa B CUCTEMI IIPABOBOTO PETY/IIOBaHHS CYCNUIbHUX BiqHOCHH. [IpaBo
Vipainu. 2010. Ne 3. C. 24-36.

5. Teopernueckue mpoOIEMbl FApPMOHHM3AIMH 3aKOHOAATENIBCTBA YKPAUHBI C €BPOIECHCKUM TPaBOM /
10.C. Ilemmryyenxko / [TpoGneMbl rapMOHHM3AIMU 3aKOHOATENBCTBA YKpauHbI U cTpaH EBporsl / oz
o6mr. pen. E.b. Kyoko, B.B. L{getkoB. Kues : FOpunkom Untep, 2003. C. 35-40.

6. AxtyanbHI mpobieMu Teopii JIepkaBH Ta mpaBa : HaBdy. noci6. / €.B. binossopos, €.0. [ga,
A.M. 3aBanpHuii Ta 1H. / 3a 3ar. pen. €.0. ['au. Kuis : ®OII O.C. Jlinkan, 2010. 260 c.

7. Pomamkina O. «Kuaura ckapr Ta nmponosutlii» Bigiiine y munysne. ['onoc Ykpainu. 2019. Ne 47 (7053).
7 6epesns. C. 2.

8. T'ycapes C.J., binossopo €.B. Merononoriuni 3acagu BHUKOPHCTAHHS MisTIbHICHOTO MIAXOLY Y
Cy4yacHOMY MPaBO3HABCTBI. AKTyaJbHi MpoOIeMH IOPUANYHOI OCBITH Ta HayKH B YKpaiHi / 3a pen.
0. C. lemmryyenka. Kuis, 2016. C. 31-41.

9. Toropinko B., Manumixo JI. [IpaBoBa cuctema — cuctema 3akOHOIABCTBA CyBepeHHOI YKpainu. [IpaBo
Vkpainu. Kuis, 1993. Ne 9-10. C. 8-11.

10. OcHoBu 3aranpHOi Teopii MpaBa Ta Aepkasu : HaBd. mocid. / I[1.M. PabGinosuu. JIbBiB, 2008. 224 c.

11. Teopus rocynapctsa u npasa : yaeOuuk / O.®@. Ckakyn. Xapbkos, 2001. 656 c.

12. Onimenko H.M. 3aranpHa xapakTepuCTHKa TPAaBOBOI CUCTEMH SK IHTETPYIOUOi KaTreropii mpaBoBOi
Hayku. [IpaBoBa nepxasa. Kuis, 2000. Ne 11. C. 62-64.

13. 3aranpHa Teopis JepxaBu 1 mpasa : miapy4Huk / 3a pen. M.B. Lpika, O.B. Ilerpummna. Xapkis :
[IpaBo, 2009. 584 c.

14. Teopis nep:kaBu Ta npasa : miapydauk / €.0. I'iga, €.B. binozsopos, A.M. 3aBanbHuii Ta iH. / 3a 3ar.
pen. €.0. I'iau. . Kuis : ®OIT O.C. Jlinkan, 2011. 576 c.

Bilozorov Y. Methodological aspects of using the activity approach in research of modern legal

systems

The article notes that modern jurisprudence develops with the perception and assimilation of universal
and European values, among which are the rights and freedoms of a man and citizen, justice, individuality,
humanism, equality and the rule of law. The author analyzes the structure of modern methodology of legal
science and considers the place and role of the activity approach in the study of modern legal systems.
The author states the use of the activity approach in the study of the functional component of the legal sys-
tem covers all legal relations and connections, forms of law enforcement, various types of legal behavior
of people, law-making and law enforcement activities of the state and society. The content of legal rela-
tions is considered in two areas — factual and legal. At the same time, if the legal content is determined by
the content of a legal norm, the actual one is characterized solely by analyzing the activities of the subject
of legal relations. Only such an approach gives an idea of the state of law and order, the coherence of rights
and responsibilities, their compliance with the needs and interests of society.

Consequently, the use of the activity approach in the study of the legal system allows one to clarify
the state-legal phenomenon in inseparable unity with human actions. In addition, a

legal phenomenon can be the object of influence, means of activity, purpose or result, factor of external influ-
ence, etc. However, in all cases there is a certain correlation of a man and a phenomenon caused by the inclu-
sion of an individual in a complex system of social interactions based on legal standards of human behavior.

Key words: activity approach, methodological (research) approaches, methodology of legal science,
human and civil rights and freedoms, legal system.
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