ISSN 2412-9135

MIHICTEPCTBO OCBITU I HAYKU YKPATHU

HAYKOBMM YACONMUC

HAIIIOHAJIBHOTO IIEJATOITYHOI'O YHIBEPCUTETY
IMEHI M. I1. IPATOMAHOBA

Cepin 18

IIpaBo
Bunycxk 34

Kuis
Buna-Bo HITY imeni M. I1. /IparomanoBa

2019



VIIK 06
H 34

CBizouTBO NPO J€p:KaBHY peecTpalilo IPyKoBaHOTo 3aco0y MacoBoi indopmanii Cepis KB Ne 8824
Big 01.06.2004 p. (mepepeecTpoBano — CBilOUTBO NPO eP:KABHY peecTpallilo
JApYKOBaHOTro 3aco0y MacoBoi indopmanii Cepis KB Ne 22863-1276311P Bix 19.08.2017 p.)

Odimiitamii caiit Buaanas: Www.chasopys.law.npu.kiev.ua

Cxsaneno piwennam Buenoi paou HITY imeni M. I1. /[pacomanosa
(npomoxon Ne 6 6i0 27 epyons 2019 poxy)

Penakuiiina pajga:
B. II. Auapymenko — noxtop ¢inocodcebkux Hayk, mpodecop, akagemik HAITH Ykpainu, 9ieH-KOpeCTIOHACHT
HAH VYkpainn, pexrop HITY imeni M. I1. [IparomanoBa (romoBa Penakmifinoi pasm);
B.II. Bex — poktop dimocopchkux Hayk, mpodecop;
B. 1. Bonpap - nokrtop memaroriyHUX Hayk, mpodecop, akaaeMik HAITH Vkpainau;
B. b. €BTYX — 10KTOp iCTOpHYHHUX HayK, mpodecop, akagemik HAH Ykpainu;
I. I. IpodoT — mOKTOp iCTOpHYHHUX HAyK, Ipodecop;
M. . Kanpak — 1OKTOp memaroriyHuX Hayk, mpodecop, akagemik HAITH Ykpainw;
JI. I. Manbko — poxrop dinonoriunux Hayk, npodecop, akanemik HAITH Ykpainwy;
O. C.Hapaaka — [OKTOp MENarorivHuX Hayk, nmpodecop, uieH-kopecnonnentT HAITH Vkpainy;
B. M. CuHBOB — JIOKTOp IEaroriyHux Hayk, npogecop, akagemik HAITH Ykpainu;
B. I. CupoTiok — [OKTOp MMEAaroriyHuX HayK, Ipodecop;
I'. M. Top6in — noxTOp (pi3MKO-MaTEeMaTHYHUX HAyK, Ipodecop (3acCTyNHUK royioBy PexakuiitHol paam);
M. I Iyt — mnoxrop ¢i3uKo-MaTeMaTHYHUX HAYK, Ipodecop, akaaemik HAITH Vkpainn.

Penakmiiina xoJjeris:

B. IO. CteneHko0 — [OKTOp FOPUAMYHKX HAYK, Ipodecop (TOJOBHUIT penakTop);
C. B. ArieBenb — KkaHAWIAT IOPUANYHUX HAyK, HOIeHT (PecmyOnika binopycs);
b. I. AHApYCHIIMH — JIOKTOp iCTOPUYHUX HayK, podecop;
B. B. BesneBueBa — [OKTOp IOPUINYHUX HAYK, CTAPIINN HAYKOBHU CIiBPOOITHHK;
K. I. BeJIIKOB — JIOKTOp IOpUAMYHUX HayK, Ipodecop;
€. B. Bino3b0poB — KaHAWIAT FOPUAMYHHUX HAYK, JIOIICHT;
M. IO. BixuisieB — J0KTOp IOPHIUYHUX HayK, JOLICHT;
O. C. linpoB — 1OKTOp IOPUANYHUX HAYK;
Jo0xoBcki SApociaaB — rabimiToBaHHM JOKTOP MpaBa, mpodecop (Pecmy6mika [Tompma);
O. JI. loBranp — JIOKTOp IOPHIMYHMX HayK, podecop;
I. B. 303y1 — JOKTOp IOPHIMYHUX HAyK, Ipodecop;

0. O. 300Tap — JOKTOp IOPUANYHUX HAyK, CTAPIINHA HAyKOBUII CIIBPOOITHUK;
I. ®. Kop:xk — noKkTOp IOpMANYHHX HAyK, CTAPIINI HAYKOBUH CIIiBPOOITHHK;
M. O. JlapkiH — KaHIUIaT IOPUANYHUX HAyK, JJOICHT;

A. O. MoHA€HKO — [OKTOp IOPUAMYHUX HAYK, Ipodecop;
H. M. Onosnbebka — KaHIUAAT FOPUINYHUAX HAYK, TOIICHT;
B.I. [Inunm4yk — [MOKTOp IOPUAMYHHX HAYK, Ipodecop
B. B. TuipuMk — KaHIWJaT IOPUAMYHUX HAYK, JOLIEHT;

O. B. Tokapuyk - [OKTOp FOPUANYHAX HAYK, OICHT.

HAYKOBHUI YACOIIUC HAIJIOHAJIBHOI'O TIEJATOI'TYHOI'O VYHIBEPCUTETY IMEHI
H34 M. I1. APATOMAHOBA. Cepiza 18. Ilpaso. 36ipHuK HayKOBUX mpanb / M-Bo OCBITH 1 Hayku Ykpainu, Har. men.

yH-T iMmeri M. I1. [IparomanoBa. — Bumyck 34. — Kuis : Bug-so HITY imeni M.II. JIparomanoBa, 2019. — 68 c.
VIIK 06

VY cTaTTax po3mISAAI0TECS aKTya bHI MPOOIeMH HAYKOBHX MOCIIKEHb JOKTOPAHTIB, acIlipaHTiB, BUKJIAAaqiB BUIIINX
HaBYaJbHUX 3aKJIaJIB Ta CIIBPOOITHUKIB HAYKOBUX YCTaHOB YKpaiHW, y SIKHX BHUCBITIIOIOTHCS aKTyajbHI TEOPETHUYHI,
HayKOBI Ta HayKOBO-METOMYHI IPOOJIEMH ITPABOBHUX HayK.

© Asropu crareii, 2019
© Bua-Bo HITY imeni M. I1. IparomanoBa, 2019 © Pepnaxmiiina pana, 2019



Bumyck 34’2019 Cepist 18. IIpaBo

ICTOPIA AEPKABU I ITPABA

VIIK 342(09)(477) «1917-1918»
DOI https://doi.org/10.31392/NPU-nc.series18.2019.34.01

Anopycuwun b.1., Tokapuyx O.B.

KOHCTUTYHIMHUM NPOIEC B YKPAIHI JJOBU IIEHTPAJIBHOI PAIN

Y ecmammi oocnioxceno ghopmysanns nonimuuHuX i npagosux 3acad 0epicasno2o 1ady 8 Koncmumyyii
Ykpaincvroi Hapoonoi Pecnyoniku 6i0 29 kgimnus 1918 p. Po3kpumo icmopito meopeHnHs ma yxeaieHHs O0KY-
MeHma, npoauanizoeano tioeo smicm. Hazonoweno, wo nonpu yxeanenns Koncmumyyii YHP 6 ocmanHii
Oenv icnysanns Llenmpanvnoi Paou ma it hopmanvruitl xapaxmep, O0OKyMeHm MA€ 8axCUee 3HaAYeHHsL OJis
icmopii prai'HCbkoeo KOHCMUMYYIOHANI3MY, OCKLIbKU GIH CMEOPI6ABCs 8I0N0BIOHO 00 BUMO2 MO2OUACHOO
KOHCIMUMYYIOHANI3MY 3 YPAXYBAHHAM OOCACHEHb CEIMOB0I | HAYIOHATLHO-NPABOBOT OYMKU.

Kniouosi cnosa: Koncmumyyis, Yipaincoxa Hapoona Pecnybnixa, Llenmpanona Pada, ykpaincokuil
HApoo, 61a0a.

JU1sl Cy4acHOTO MOKOJIIHHS 3HAYHUM 1IHTEpeC CTAaHOBUTH MPOLEC YKPATHCHKOIO J1€P>KaBOTBOPEHHS
nepiony Ykpaincbkoi Haponnoi PecriyOmiku. BigpokeHHs aep>kaBHOCTI yKpaiHCBKOTO HapoAy Bij-
OyBaJiocst B yMOBax, KOJIM y BCbOMY CBITi MaHYBaJIH JEMOKPATUYHI KOHCTUTYIIIHHI IPUHIUIIH: CyBe-
PEHITET JIepKaBH, 110 € O3HAKOK BHYTPINIHHOI 1 30BHINTHBOT HE3AJIEKHOCTI, a TAKOXK OpraHizaris
JIEpP’KaBHOI BJIaJ]M Ha OCHOBI OOOB’S3KOBOTO PO3MOALTY 3aKOHOJABYOi 1 BUKOHABUOI (PYHKIIHA Mixk
OKpEMHUMHM OpraHaMH BIIaJH, MapiaMeHTChKa (JOpMa 3aKOHOAABYOIO OpPraHy Ta KOHTPOJIb HOTo Hax
BHUKOHABYOIO Bi1a1010. KonctuTymiitni iaei 1918 p. 3anumaroThest akTyaJlbHUMH 1 CbOTO/IHI, 0COOIUBO
BXJIUBUM € BpaxyBaHHS MMPAKTUYHOTO JOCBITy MHHYJIOTO CTOITTS, IO BiIKPUBAE IUISIX IO TIO/1aITh-
1101 YCIIIIHOT po30y0BH JIepKaBU Ha BIACHINA TEPUTOPIi.

3a OunbIl sk cropiuHuil nepion icHyBaHHa Koncturyuii YHP 1918 p., 1o npobiaem miarotoBku,
NPUKAHATTA Ta aHali3y nojoxeHb KOHCTUTYLIT 3BepTanucs y CBOIX Mpausx yKpaiHCBKI ICTOPUKH
Ta MpaBO3HAaBIIl K B YKpaiHi, Tak 1 B eMirpaiii, 3okpema: M. I'pymescokuii, B. Bunanuenko, b. Map-
toc, J. Jopomenko, K. KoctiB, M. Craxis, B. Crapoconscekuii, C. [nicTpsucekuii, C. Ilemyxin,
O. Sxosmnis, 1. Haraescokuii, T. I'ynuak, B. Bepctiok, B. I'onuapenko, O. Muponenko, O. Komu-
nenko, M. Konmmitenko, P. ITupir, A. Crnrocapenko, M. Tomenko, O. Peenr, 1. Ycenko, O. CkpunHIOK,
A. IBaHoBa, I. Kpecina Ta iH.

OpHumu 3 mepmux A0 aHanmizy Tekcty KoHCTuTylii Baanucs yKpaiHChKiI MOJITHYHI €MITpaHTH-
MIPaBO3HAaBII, K1 OyJlM OAHOYACHO OyAIBHUYMMM YKpPaiHCBKOi AepkaBHOCTI 1917-1921 pp. i1 micns
BilicbkoBO1 opa3ku Y HP onunmnucs B emirpanii. Haitrmu6me nocniaus Koncruryuiro YHP 1918 p.
MPaBO3HABEIlb, FPOMAJICHKHM 1 TOMITUYHUH 1isid A. SIKOBIIIB, IO 3HANUIIIIO BUCBITIECHHS B HOTO TIparli
«OcnoBu Koncturymii YHP» [14]. Bin koncrtaryBaB, mo IV yHiBepcaa OCTaroO4HO BCTaHOBUB
ocHoBu Koncrutyuii YHP. [To3utuBHO oniHioroun 3HaueHHs [V yHiBepcady mpo MOBHY HE3alex-
HICTBh yKpaiHChKOi fepxkaBu y (popmi Ykpaincekoi Haponnoi PecnyOniku, yueHuit nucas, Mo pos-
BUTOK OCHOBHHUX NMPUHIUIIB, porojomeHux B IV yHiBepcani, jsmu B ocHoBy Konctutynii 1918 p.
AKTH IPOSIBY CyBEPEHHO] BOJI1 YKPaiHCHKOTIO HApOy MUHYJIOTO CTOJIITTS YKpaiHChbKHM IpaBO3HABELb
A. SIKOBIIIB OIIIHIOBAB Uepe3 NPU3MY JIEMOKPATUYHMX 3aCal, SKi, BIACHE, 1 TPU3BEJIN JI0 BIIPOIKEHHS
He3aJIeXHOI YKpaiHChKOi AepxkaBu y dhopmi Ykpaincbkoi Hapoaroi PecnyOniku Ta 3akiiaay OCHOBH
ii Koncturymii [14, c. 5].

[TouyaTkoBi BUMOTHY YKpaiHCHKOTO Hapoly (OpMyBaIUCs y HApsMi 10 ofiep:KaHHs aBTOHOMII. Tak,
A. SIKOBIIB CTBEP/KYBAB, 1110 «...BJACHUN CyBEpEHITET Hapo J10OPOBLILHO OOMEXYBAaB, CTABISUN
Jiep KaBy B IIJUICTITICTh 3aranbHii peneparuBHiii Bnanai Pociiicekoi pecyomikmy» [ 10, c. 168; 14, ¢. 7].

Bynyuu B emirpariii, npeICTaBHUKN YKPAiHCHKOT 1HTEJITeHIIIT IEPEOCMUCIIMIN MUHYJI1 ITO/I1i; BOHU
3rajlyBajiy, 1110 B O3HaYeHUH Mepiojl 31HCHIOBAIACsl MaKCUMaIbHO MOXIIMBA y TOM yac KojocaibHa
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po6oTta. A. SIKOBIB IiAKPECITIOBAB, 110 AisA4i, SIK1 OUOIHMIN «YKPaiHCHKUN TyX», HE MaJId 3MOTH OCTa-
TOYHO po3ipBaTH BiqHOCHUHU 3 Pociero, y Toii e yac He OyIlo i KOHTAKTy 3 HApOJOM, SIKHI MOBUIEHO
BXOJIMB y KOJIO JIEP’KaBHO-TIOITHYHUX 171eH Ta iHTepecis [14, c. 7].

Agtop npoekty Konctutyuii 3YHP C. [InicTpsiHCbKUI minkpecoBaB, mo TBopii Konctutymii
YHP 1918 p. norpumyBanucs 3arajdbHUX HPUHIMIIB €BPONEHCHKUX KOHCTUTYLIHHUX CHUCTEM, HE
MpUKAMAIOUU PAJSTHCHKOTO YCTPOIO, X0U 1 BU3HAJIM cUCTeMY coltiamizamii 3emii. [IpaBo3HaBens mos3u-
THBHO OIIIHIOBAaB Ta 3BEPTAB YBary Ha BHPIIICHHS HalllOHAJLHOTO MUTaHHS B pamkax YHP. 3 #ioro
MOTJISATY, TOCUTh OpUriHATBHUMH Oynu nonokeHHs Koncturyiii npo HarioHansHi cOr03M 3rigHO
3 SKMMH KO)KHA Hallif, 110 npokusaia B YHP mana mpaBo B i1 Mexax Ha HaI[lOHAJIbHO-TIEPCOHATIbHY
ABTOHOMIIO, TOOTO TIPaBO Ha CaMOCTIIHY OpraHi3allif0 BIACHOTO HAIIOHAIBHOTO KHUTTS, SKE 3JIii-
CHIOBAJIOCH OM uepe3 opranu HarioHaIbHOTO CO03Y, a BJIaJla OCTAaHHLOTO MOIIMPIOBaIach OU Ha BCiX
HOT0 WiIeHIB, He3aJeKHO B Micisa npokuBanHs B YHP [10].

IIpoext OcuHoBHoro 3akony Ykpaincekoi Hapoanoi Pecmy0Omiku, NpuiHATTS SIKOro YKpaiHCBKOIO
Hentpansaoro Pamoro 29.04.1918 p. crano BaXIMBOIO MOMIEI0 B ICTOPil CTAHOBICHHS 1 PO3BUTKY
YKPaiHCHKOTO KOHCTUTYIIIOHAJI3MY, OyB MIATOTOBJICHUHN 1 OOrOBOPEHH CIEIIaIbHOIO KOHCTUTYIIIH-
Hoto koMicieto — Komiciero Llentpanshoi Pagu 3 BupoOi1eHHsS MPOEKTY aBTOHOMHOTO CcTaTycy YKpa-
iHu. PoboTa HaJy MPOEKTOM KOHCTHUTYIIII, IKMH crioyaTtky Ha3uBaBcs CTaTyT Mpo JepKaBHUN yCTpiid,
npaBa i BonbHOCTI YHP, posmouanacst 20 gepBast 1917 p. (cr.cT.). ['010BOIO KOMICIT IpaIfoBaB 4icH
ToBapucTBa yKpaiHCHKMX NPABHUKIB, MPEACTABHUK YKpaiHChKOI rpomaan Kybani M. JleButchkuii
(ouomroBaB komicito 3 uepBHs 1917 p. mo ciuens 1918 p.), a cexperapem craB, 0OpaHuil 10 CKIATy
YIIP Big ykpaincekoi rpomaaun Mocksu, M. Illpar [1, c. 114, 197]. Bxe B aumai 1917 p. Kinb-
KICTh WICHIB KoMicii 3pocia g0 cta ocibd (71 ykpainens, 11 pocisH, 8 eBpeiB, 2 HIMIT, 2 TOISIKH, IO
1-my 6inopycy, TarapuHy, MOJIaBaHUHY, YeXy, OOJTrapuHy, TPEKY).

30 xoBtHs (12 nuctomana 1917 p.) Ha cbomux 3aranbaux 300pax YLIP izeosor i mpoBigHUK MTPo-
exTy, ronosa LlenTpansHoi Pagu M. I'pymieBcbkuii 03ByYUB KOHCTUTYIIHHY 17I€F0 MPOTOJIOLICHHS
VYkpaiHcbkoi aep>kaBu. Y TOMOBiI PO poOOTy KOMICIT 110 BUPOOJICHHIO aBTOHOMHOTO CTarycy YKpa-
iau M. I'pymeBcbkuii, Ha nymky O. MupoHeHka, «MalOyTh ynepiie Ha3BaB MPOEKT CTaTyTy aBTOHO-
Mii Ykpainu, HaJl SIKUM BeCh 4ac MpallioBajia Ha3BaHa KoMicis, npoekToM Konctutymii YkpaiHChKOi
Haponnoi PecriyGnikmn» [7, c. 193]. «Konctutyuist Ykpaincekoi PecriyOniku BU3Ha4ae, — 3HAYUIOCS
y TPOEKTI, — 110 HaWBUIIy CYBEpEHHY BJIacTh MarOTh YKpaiHchki Becenaponni 36opu. Bona ommae
4yacTh BiacTi ¢eaepanbHoMy mapimameHToBi Pocii» [12, c. 374]. [lonepennbo Koncturyiis YHP
3HAWIIUIA CBOE BIIOOpa)keHHS y TeopeTuyHux mpaisgx M. ['pymescbkoro, B. Bunnuuenka, 4oTu-
phOX yHIBepcasax 1 OKpeMux 3akoHax YkpaiHcbkoi Llentpanbnoi Paau: «IIpo BukoHaBue mpaBo
Hentpanbuoi Pagu BumaBatu 3akoHomaBui akt YHPy», 25 muctonana 1917 p., «IIpo yTBOpeHHs
I'enepanbroro Cyny», 2 rpyaas 1917 p. 1 « IIpo ymoBu o6camkyBaHHS 1 TOPSAIOK OOpaHHs CY/IIB
I'enepanbHOTO 1 anensmiiHoro cyaiBy, 23 rpyaus 1917 p., «IIpo I'onoBHy ckapOHuIto i Jlep:xaBHui
6ank YHP», «Ilpo npokypopcbkuii norisin Ha YkpaiHi», 23 rpyaus 1917 p., «IIpo HamioHanbHO-
MEPCOHATILHY aBTOHOMIIO», 9 ciunsg 1918 p., TumuacoBwmii 3emensHUi 3aK0H, 3aTBEPIKCHUN YKpa-
iHchKor0 LlenTpanbHoro Panoro, 18 ciuns 1918 p., «IIpo BockMuroguHHui poO0Uuii 1eHb», 25 CluHs
1918 p., «IIpo rpomansactBo YHP», 2 G6epe3ns 1918 p., «IIpo aamiHicTpaTHBHO-TEPUTOPiaIbHUMA
nozin Ykpainu npuiinatuii Masoro Pagoro» 6 6epesns 1918 p., «IIpo nepxaBHy cumBoiixy YHP»,
12 Gepesns 1918 p., «IIpo peectpamiro rpomansactea YHP», 4 Gepesns 1918 p., «IIpo nepxaBHy
MOBY», 24 6epe3ns 1918 p. Ta iH. 1, B1acHe, y camiit Konctutymii YHP.

Konctutyuist 6yna miarorosieHa Ha piBHI BUMOT TOrOYaCHOTO KOHCTUTYIIIOHATI3MY, 3 ypaxyBaH-
HSIM JIOCSATHEHb CBITOBOI 1 HAI[IOHAJILHO-TIPABOBOI YMKH, Bi/I3HaYaacs 3HaUHUM pPIBHEM JIEMOKpa-
TU3MY 1, 3a ciioBamu O. MUPOHEHKa, CTaja «IOCTIHHOIO IOCUTD )KOPCTKOKO CHCTEMAaTH30BAHOIO IOPH-
JTUYHOIO KOHCTHTYIIIEIOY [7, ¢. 193]. Tak, TBOpeHHs JOKYMEHTa Bif0yBasocs y nepioja nepeOyBaHHs
peBodtolii B YKpaiHi y HallloHAJIbHO-TIOMITUYHIHN (a3i, KoJin KjacoBa 60poTh0a 11e He BUMaraia cTa-
HOBJICHHS POOITHUYO-CEIISTHCHKOI AeP)KaBHOCTI, a YKpaiHChKa JIEMOKpaTis IPyHTyBaJIacs Ha 3acajax
JEMOKPaTHUYHOTO napiaMmeHnTapusmy [13, c. 175].

16, 17, 20 rpyaus 1917 p. ocHOBM nOKymMeHTa i wieHiB Pangu Ta HaceneHHs YkpaiHu Oynu
omyb6mikoBaHi B razeti «Haponna Bonsi» [12, c. 5-11]. 3a pesynabratamu HaJlicIaHUX MPaBOK 1 JAHC-
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KyCiii HaBKOJIO MPOEKTY JOKYMEHTA IIaHyBaJIOCs JOOIPALIOBAHHS MOTO y KOMICIi 1 BAHECEHHS Ha
MOJAJIbIIIE 3aTBEP/KCHHS YKPAalHCHKUMHU YCTaHOBUMMH 300paMu.

M. I'pyuieBcbkHil B OCHOBY KOHCTUTYLIMHOTO MPOEKTY MOKJIAB MPUHIIUI JE€PKABHOTO YCTPOIO
CIIA Tta Asctpii ( M. CraxiB). BiH Ha3BaB WIiCTh KJIIOYOBUX YACTHUH IMPOEKTY KOHCTUTYIIIL:
1) 3aranbHOIEMOKpaTUyHa, /i€ BCTAHOBIIOIOTHCS JI€PKaBHUN XapakTep YKpaiHu, ii TepuTopis
Ta OCHOBHI IIpaBa rpoMasiH YKpaiHcbkoi PecryOmiku; 2) BUBHaYeHHS BITHOCHH 3 (eIepaTUBHOIO
Pociiicekoro Pecry6iikoro, 10 Ckiaay sikol BXOAUTh YKpaiHa; 3) KOMIETEHIIs BUIIIOi 3aKOHOJaBYOT
BIau o0iiMaeThesa Beenapoaguumu 30opamu (ceiitmom) Ta ii mpesuiero; 4) BU3HaYEHHSI BUKOHAB-
yoi Bnajau — Kabinety MiHicTpiB; 5) BuU3HaueHHs opraHizauii cynoBoi Bnaau — [ 'enepansaoro Cyny.
l'onosa, o6panuii Bcenapogquumu 300pamu, € roinoBoro Ykpaincbkoi Pecmy6miku, To006TO 3acTymae
Miciie npe3uieHTa. Bin ke npeacrarnse YkpaiHy y BiIHOCHHAX 3 1HIIMMU JIEp’KaBaMU 1 BUKOHY€E
iHII1 QyHKIII1, MOB’g3aH1 3 mpeactaBHUITBOM Pecny6niku [11, ¢. 56]. Matepiaunis npo po6oty Kon-
CTUTYLIIHHOI KOMicii BKpail Mano. J[xepenom mpo ii AiSIbHICTH MOXKYTh CIYXHUTH JIHILE CIIOTaan
okpeMux Memyapuctis [15, c. 180].

OTtxe, B3ipuem ais Koncruryiii YHP cranu eBponeichki Ta aMepuKaHChKI KOHCTHUTYIIIT, TPOTE
3 OKpeMuMHu ocobnuBocTsIMH. Tak, Oyna BCTaHOBIEHa JMINE OAHA Majara — BceHnapoani 360pw,
rOJIOB1 SIKUX HagaHO (yHKUIi npe3uaenTta pecyoniku il ronosu Pagu MinictpiB. OnHak, Ha IyMKY
A. SIxoBmiBa, MPOEKT MICTHB IE€BHI HEMOJIIKH, a caMe: «He OyJI0 BCTAHOBJICHO, HAIPUKIIA, XTO Ma€
MIPaBO BUKOHYBATH 3aKOHO/1aB41 (PyHKIIIT B 4aci mapiaMeHTChKUX (pepiid, He o3HaueHo Teputopii YHP,
He BKJIIOYEHO 3aKOHY MPO CKacyBaHHS MPUBATHOI BIACHOCTI Ha 3emutto» [ 14, c. 19-20].

BiiicekoBo-nonitnunuii noain k. 1917 — mou. 1918 pp. npuzsoaus g0 nossu III-IV yniBepca-
JiB, mporojomeHHs He3anexxHocTi YHP, mignucanus BpecTchbkoro MHpPHOTO JA0TOBOpPY 9 IJIFOTOTO
(27 ciuns 3a CT. CT.), IEMOKPAaTUYHOTO BU3HAHHS YKpaiHU CBITOBUMH J€p’KaBaMH Ha MIKHAPOJIHIN
apeHi. Bubopu no Beepocilicbkux ycranoBuux 360piB ( 25.11.1917 p.) mokasanu, 1o 3a yKpaiHCbKi
cnucku B KuiBebkiii rydepsii mporonocysaio 87 %, y Ioainbsebkiit — 92 %, y [lonTaBcbkiil — moHan
75 %, y Karepunocnascekiit Ta UepHiriBebkiit 54 % Bubopuis. Bubopu no Beeykpaincbkux ycra-
HOBYMX 300piB, Mpu3HaYeHuX Ha 9 —22 ciuns 1918 p. Oynu mpoBeeH1 yepe3 BOEHHI i, 1 TepeHeceHi
Ha KBITE€Hb Ta BiAOyHCs Ha MAKOHTponbHUX Y HP Teputopisx.

[Ipotsrom nporo nepiony Koncrutymiitna komicis LlenTpansHoi Paau miarorysana HOBH mpo-
eKT KOHCTHTYMIi, KU BioOpa’kaB CaMOCTIMHUIBKUI cTatyc Ykpainu. 27.04. 3aCTyIHHK TOJOBU
YUP, wnen LHK YIICP ta Cenocninku A. CTenaHeHKO MOBIIOMUB YYaCHUKIB 3acifanus Manoi Pagu
mpo te, mo Koncrurymiitna Kowmicis, sika popmysana s YeranoBuux 300piB mpoekt Konctutyii
VYkpainu, 3000B’s13aHa TEPMIHOBO BHECTH Horo Ha obroBopenHst B Paxy. 'onosa YHP M. I'pymies-
CHKHU MIATPUMAB TaKy MPOTIO3UINI0. YUACHUKH 3aCiJaHHS TPUETHAINCS 0 1HIIaTHBY MPU3HAYUTH
y 3B’S3Ky 3 IIMM HaJ3BUYaitHe 3acimanus Paau B moneminok o6 11.30 rox. 29 keitHs [12, c. 314].

Takum 4yMHOM, B OCTaHHIN JIeHb CBOTO ICHYBaHHS MicClisd MUKMApTIMHUX 3acigaHb o 17 romuHi
noyanocs 3akpure 3acizanus Manoi Paau. Bin napnamenTcbkoi komicii nonoBigaB A. CtenaHeHko,
SK OJMH 3 aBTOPIB YM CITIBABTOPIB MPOEKTY, OCKUIBKM MPAKTUKA MPUUHATTS MPABOBUX aKTiB JAEp-
YKaBU CBIYHUTH PO 000B’SA3KOBICTh MPEACTABICHHS JOKYMEHTA Ha TapJaMEeHTCHKOMY OOTOBOPEHHI.
3arajibHa 11€0JIOTisI Ta CTPYKTYpa JOKYMEHTA BiAMOBi/laja KOHCTUTYLIHHUM 3aBJIaHHSM, SIKi IOCTa-
BUB ToAiHIHM KepiBHUK YHP M. I'pymeBcrekuii [11, c. 58]; penakropamu Koncturyuii Oynu C. Hlemny-
xiH Ta M. Tkauenko [15, c. 184].

Mana Panma 3aciayxaga B TphOX UMTaHHAX 1 OOroBopwia Mo TyHKTaXx TekeT Koncrurytii
1 «mpakTH4HO O€3 3MiH, TOOTO y Till pemakiii, ska OyJa 3amporOHOBaHA KOMICIEIO, CXBAJMIa HOTO»
[2, c. 331-332; 12, c. 329]. ABroHOMIicTChKUI BapianT M. [ pyIIeBCHKOrO 3aIMIIMBCS B CTPYKTYpl OCTa-
TOYHOTO TEKCTY. 30eperIiCsl MOPSIOK 1 3arajIbHAMN 3MICT MEPIINX PO3/IUTIB, TOMOBHEHUX PO3LIAMH PO
«HartionanpHi coro3m» Ta «I[Ipo "acoBe MpUNHMHEHHS TPOMAICHKHX CBOOIM». Po3miia mpo BXOmKEHHS
VYkpainu Ha denepaTuBHUX 3acagax 1o ckiaany Pociiicekoi @eneparrBhoi PeciyOmiku, Oy0 BUKITIOYEHO.

Koncturyuist YHP 06’eqnyBana 83 crarti Ta 8 po3niniB: «3aranbHi mocranoBm», «I[IpaBa rpoma-
1stH Yrpaiamy», «Opranu Biagu YHP», «Bcenapoani 36opu YHP», «I1po Paxy Hapoauux MinicTpiB
Vkpaian», «Cyn Ykpaincekoi Hapomuoi PecnyOmikmy, «Hamionansui Corosny», «IIpo TumyacoBe
MIPUINMHEHHS TPOMAaITHCHKUX CBOOI Y.
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Koncturynist YHP ropuauuno odopmuiia BiIpoIKEHHSI CyBEpPEHITETY 1 JE€p:KaBHOCTI YKpaiHH,
3adikcyBaja MpaBoOBi OCHOBH PO3BUTKY I'POMAJTHCHKOTO CYCIIBCTBA. 3BEPHEMO yBary, 1o TBOPIIi
KoncTuTymii HarononryBaiy Ha BIJIHOBJICHHI JepXaBu, a HE Ha ii mepBicHe mporosomieHHs. Kon-
TUHYITET monsAraB y Tomy, o YHP BBakanmacsi HAaCTYMHUICIO YKPATHCHKOI KO3allbKOI I€MOKpATii.
Tarmicte nepxaBHO-paBoBOi Tpaauuii Oyna 3adikcoBana Bxe y c1.1 Koncturynii YHP: «Binno-
BUBIIIH CBOE JIEp>KaBHE MPaBo, sike Ykpaincbka Hapomus PecryOmnikay, Yikpaina craBana «J1epxKaBoro
CYBEPEHHOI0, CAMOCTIHHOIO 1 HI BijJ] KOro Hezayie:xkHoo» [4, c. 73]. «CyBepeHHe mpaBo B YKpaiH-
cekiii Haponniii Pecriy6mini Hasie:xuTh HapoaoBi Ykpainu, 1ed6to rpomagsHam YHP Bcim pazom»
(ct. 2). IlpaBoBa HacTynHicTs Y HP Bij K03albKoi 1ep:kaBHOCTI POSIBIISIACS Y HAWMEHYBaHHI Ioca
opraHiB Biaau, Hanpukiaa: [ eHepanbuuii cexperapiar, [ eHepanpHa kanuenspis, Paga, Ha3Ba mocan
y BIMICBKOBIH 1€epapxii. Taka yBara 10 KOHTEKCTY TPaIHIlii KO3aI[bKOTO CAMOBPSITyBaHHS MaJjia Ha METI
JIeKiJbKa 3aBJaHb, BBakae A. IBanoBa: «BoHa Oyna 3BepHeHa 70 MPOOYIKEeHHS HallIOHAIBHOI CaMo-
CBIZIOMOCTI YKpalHCHKOTO HApOAY, @ TAKOXK MaJjia CIyTyBaTH HA KOPUCTb JIETITHUMAIl OBaru Biajau
y HaponHii cBimomocTi» [8].

Opnnum 13 ronoBHux npuHnuniB Koncrurtymii YHP OyB mozin Biaau: Ha 3akoHomaBuy (Bcena-
ponni 306opu), Bukonasuy (Paga Haponuux MinictpiB) i cynoBy (I'enepanbuuii Cyn). MicuieBi opranu
BJaU npenacTaBisuiin Bubopui Paau 1 ynpaBu CUIbChKUX 1 MICBKHX TPOMajiaX, BOJIOCTAX 1 3eMIISX.
[IpiopureTHa poins BiaBoaunacs Becenapomanum 30opam Yipainu, ik BepXoBHOMY oprany Biaan Y HP,
SIK1 0OMpaTUCS IIUISIXOM BCEHAPOAHOTO TOJI0CYBAaHHS Ha MPOIMOPIIHHINA OCHOBI, IIJIIXOM 3arajbHOTO,
piBHOTO, 6€3M0CcepeAHHOr0 BUOOPUOTo MpaBa TAEMHUM rojocyBaHHSAM. byB Bunucanuii craryc aemy-
tara napaamenty. Oaun aemnytar odupascs npuoiusno Big 100 Trc. BUOOPIIB TepMiHOM Ha 3 POKU
1 paIroBaB Ha TOCTIHHIM OCHOBI, IO CBIAYMIIO PO Tpodeciitanii xapakrep Beenapomaux 300piB.
Uepes 1HCTUTYT HEJAOTOPKAHOCTI JEMyTaT HE MIT OyTH MPUTATHEHUN J0 BIAMOBIJAIBLHOCTI 32 CBOIO
MOJIITUYHY AiSUTbHICTb.

JleritTumHicTh BUOOPIB BcTaHOBIIOBaB ¢yl YHP. 3ampoBamKyBaBcst IHCTUTYT JOCTPOKOBOTO MPH-
MUHEHHS TOBHOBA)KEHB MaplIaMeHTy (po3Iyck abo camopo3myck). [Ipo camopo3myck pimeHHs mpu-
riManu Beenapoani 300pwu, a 17151 po3mycKy HE0OX1THOO cTaBajia «BOJISl HAPOY», BUSBJICHA y THCh-
MOBIH 3asB1 HE MEHIILIE, SIK TPHOX MUIbHOHIB BUOOPIIIB, IEPEIaHuX Y Cy/, KU IepeBipsB IPaBAUBICTb
1 mepeiaBaB MapiiaMeHTYy.

Bcenaponni 300pu o0upany rojioBy, SKHH CKIMKaB 1 BIIKpHBaB iX poOOTY, MaB 3acCTyITHHKa
Ta IoMiuHUKIB. Bcenaponni 300pu 3aciiany Ha CeCir0 HE MEHIIE K JIBa pa3u Ha PiK; MepepBa Mix
CecisIMM HE MOIJIa TPUBATH JIOBIIE TPHOX MicCAIiB. 1/5 nmemyTariB Morjia BHECTH IPOIIO3HMIIIIO, IO
Bcenaponni 360pu moBuHHI OyTH CKJIMKaHI He MMi3HIIIe MICALS Bij ii ofiepKaHHs TOJI0BOIO.

HistmeHicTs Beenaponnux 300piB HOpMyBaIacsi HAKa30M, HUMH K YXBaJICHHM.

Pimennst yxBairoBaaucs mMpoCTOK0 OUIBIIICTIO 3 HE MEHII SIK TIOJIOBUHU MPUCYTHIX Ha 3acCiJIaHHI
nenyTariB, 3MiHu A0 Konctutyuii Mo yxBanutu 3/5 NpUCYTHIX JIEMyTaTiB 3 J0JATKOBUM CXBa-
JICHHSIM HOBUM CKJ1aj oM Bceenapoauux 300piB micis HaHOMmk4ux BUOOPIB, a MPOTOJIOMIECHHS BIHU
1 YKIIaJIeHHSI MDY, BiIJaHHA i CTICTBO HA CyJ MiHICTpPiB MOTPeOyBajo yXBaJli ABOX TPETHH MPH-
CyTHIX nenyTtariB Bcenaponuux 300piB.

VYkpaiHa nporosonryBaiacs €JMHO0 1 HETOAUTFHOO epkaBoto. be3 3roau 1BOX TPeTHH BiJ MpH-
cyTHiX nenyrariB Bcenapomuux 360piB He MoxkHA Oysl0 3MIHUTH KOPJOHHU KpaiHH, a TaKoX Jiep-
YKaBHO-TIPABOBI1 BITHOCHHU SIKOICh YACTUHH TEpUTOPIT epxkaBu 110 Beiel PecyOniku. [IpaBo 3akoHo-
naByoi iHimiatuBy 3rimHo Koncruryiii nanexano Ilpe3uaii Pagu npu ymoBi nmoromkenss 3 Pagoro
Crapiiiiuz 300piB, okpeMuM (pakiism, rpynam aemnytariB He MeHiie 30-tu ocid, Pagi Hapogaux
MinicTpiB, opraHaM CaMOBpSITyBaHHS.

3apeecTpoBaHi 3aKOHOAABYI MPOCKTH TEPEAABAIUCS HA PO3MIS KOMICil apiIaMeHTy, sKi Mmicis
JIOTIOB111 BUHOCHIIMCS Ha po3risan Beenapomauux 360piB. [Iporomocosani 1 yxBasieHi pillieHHS TijI-
nucyBaB [onosa ( abo #oro 3actynuuk ), Cekperap Becenapoauux 360piB 1 myOunikyBajgucs B mpeci
SIK BUTATH 3 IPOTOKOJIB 3aCilaHb 1 HAOMPaIM YMHHOCTI 3 THS OEpP)KaHHS 1X y MICHIEBUX yCTaHOBAX,
SKILO 1HIIIE HE 3a3HAYaJIOCS Y CaMOMY HOPMAaTUBHO-IIPaBOMY akTi. Bukirtouno 1o xommereHii Bee-
HapoaHUX 300piB BXOAWIO PO3MIIANATH 1 3aTBEP/KYBATH 3aKOHU, MIKHAPOAHI JIOTOBOPH, MOAATKH,
00OMeKEeHHS JIep)KaBHOTO MaifiHa, 3/11iCHIOBATH MPU3HB Ha BICHKOBY Ta MUTIIEHCHKY CITY»KOY, Orojo-
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IIyBaTU BiliHY, YKJIaJaTd MHp, 3aTBepKyBaTH Bix iMeHi YHP momiThuHi i €eKOHOMIYHI TpaKTaTH,
BCTAHOBJIIOBATH OJMHMIII MipH, Bard, MOHETapHY MOJITUKY YKpaiHH, a TaKoK KOHTpoiroBatu Pany
Haponuux MiHicTpiB, sSika OTpUMY€E TTOBHOBA)KCHHS HAWBHINOI BUKOHABUYOT BIaau Bijl Becenapomuux
300piB. Pani Haponuux MiHICTpiB AOpyYasiocs BECTH CIPaBU 3arajbHOJAEP>KABHOTO PiBHS, KOOP-
JMHYBAaTH 1 KOHTPOJIIOBATH JISUIBHICTH OpraHiB MicieBoro camoymnpasiinas. PHM 3pityBana nuiie
nepen Beenapoguumu 300pamu.

®dopmysas yps ['onosa Beenapognux 300piB 3a moromkeHHsIM 3 Pagoro crapiiimuii. BiabiricTio
TOJIOCIB MapiaMEHTy MIr OyTH BCTaHOBJICHHUN BOTYM HEIOBIpU YpsAy 3arajiom, abo OKpeMHUM HOTro
4JIeHaM, a ToJocyBaHHAM 2/3 nemyTtariB wienn PHM mornu norpanutu mif caifCcTBO 1 Mg Cy/.

HaiiBummoro cynoBoro iHcTanuiero Bu3HadaBcs [enepansanii Cyn YHP, oOpanuii Beenapognnmu
300opamu Ha 5 pokiB. CyoBa Bi1ajia B paMKax IMBUILHOTO, KPUMIHAIBHOTO 1 aIMIHICTPATUBHOTO 3aKO-
HOJIAaBCTBA 3/1iHCHIOBaIacs iMeHeM YkpaiHcbkoi Haponnoi PecyOmiku TibKH CyTOBUMH yCTaHOBAMHU.

I'enepanpHMIA CyJ] BUCTYIIAB SIK KacalliifHa 1HCTaHIis JUIS BCiX CY/iB, MaB MPaBO 3/1i1HCHIOBATHU CY]I
HaJI IPeJICTaBHUKAMU ypsny Ta Bcenapogaux 360piB.

Konctutymiss YHP Bu3Hauana 3a rpomagsHaMy YKpaiHH PIBHICTh Y CBOiX TPOMaJSHCHKUX IIpa-
Bax, KOHCTUTYLIHHUX cBOOOJAaX, HE JIOMyCKaja Pi3HUILI y IpaBax MiX YOJIOBIKOM 1 xiHKOI0. CKkaco-
ByBajiacsi CMEpTHA Kapa, a TAaKOK TUIECHI MOKapaHHs, SAKi FaHbOWIIN JIFOACBKY YeCTb 1 T1IHICTb. Sk
Mipa MoKapaHHs CKacoBYyBajacsi KOH(icKallist MaifHa. AKTUBHE 1 TacMBHE BHOOpUE MTPAaBO HA/1aBATI0OCs
numie rpomaasiaam Y HP 3 20-pigHoro Biky.

Jlig HalioHaJMbHMX MEHIIMH TPaBO HaIllOHAJILHO-TIEPCOHAIBHOI aBTOHOMII 3abe3meuyBasiocs
OJHOMMEHHHUM 3aKOHOM, MOBHICTIO iHKOpriopoBanuM y Koncrutyuito YHP. [lns pociiicbkoi, eBpeii-
CBKOI 1 TOJIbCHKOI Hallii OCHOBHMI 3aKOH JIEJIIKaTHO TapaHTyBaB MPaBO Ha OOJIAIITYBaHHS CBOTO Halli-
oHasbHOTO XUTTS. [1{om0 O11OpYyCiB, UeXiB, MOJIIaBaH, HIMIIIB, TaTapiB, TPEKIB Ta OONTapiB, TO BOHU
MOIJIM CKOPUCTATHUCA TaKUM MPABOM uepe3 pilleHHs [eHepanbHOro cymy miciis MOJaHHS J0 HbOTO
3asiBM, MiANUCaHoi, He MeHI, sik 10 Tuc. rpomaasa YHP, siki 3asBuin npo npuHANIEKHICTh A0 JaHOT
Harii. 3qiiCHeHHSI HalllOHAIBHO-TICPCOHAILHOT aBTOHOMII BiiOyBanocs uepe3 Hamionansuuit Coros.
VY mexax cBoei komrieTeHIii HamionansHMii o103 MaB MPaBo MPUMMATH 3aKOHU Ta 311MCHIOBATH BiI-
TOBIJIHE BPSATyBaHHS, BCTAHOBIIOBATU CBii HIOPIYHMI OIOMKET 1 MaB MPABO OMOJATKYBAaHHS CBOIX
YJICHIB Ha MiJICTaBaxX 3arajJbHOJCPKABHOIO OnojarkyBaHHs. Bukmouno HanionamsHomy Coro30Bi
HaJIeXKAJIO TIPaBO MPEICTAaBHUIITBA OKPEMOI Hallii, sika mpokuBasia Ha Teputopii YHP y nepxaBHuX
yCTaHOBaxX Ta IPOMAJIChbKUX ycTaHoBaX. OfHAK, MPUHHATI MOCTAHOBU, 10 CTOCYIOThCS KOMITETEHIII]
Hanionansnoro Corosy, manu po3nisaatucs 1 3arseprxkysarucs Beenapomquumu 36opamu YHP. [pu-
nHaTTa Y1IP 3aK0HY PO HalliOHAIBHO-TIEPCOHANIBHY aBTOHOMIIO 1 3aKpiruieHHs oro y Koncrurymii
YHP 6yno 6e3npeneeHTHO0 Y TOMIMIHIN CBITOBI KOHCTHTYIIHHINA MPAKTUII CIIPOOOI0 BUPILICHHS
€THOHAITIOHAIBHHUX MTPOOIIEM.

OcHoBHMIA 3aK0H TependayaB Ha BUMAAOK BIHU YM BHYTPIIIHIX 3aBOPYIICHb TUMYACOBE 0OMe-
KEHHs a00 MPUNHMHEHHS (He O1IbIIe, K Ha TPU MiCs1ll) OCHOBHHUX IpaB i cBoOO. PimenHs mpo o3Ha-
yeHi Aii npuiiManu Beesaranbhi 300py, a y Bunaaky ix nesiopanns — Paga Haponnux Minictpis.

JIy1st 0ocTarouHOTO PO3B’sI3aHH OararboxX MpPoOJIeM HalllOHAJLHO-IEPKABHOTO OyIIBHUIITBA, CEPET
SIKUX MPOOJIEMHU TEPUTOPIl KOPJIOHIB, BIACHOCT1, MOBH, CAMBOJIIKH, 0araThbOX IMUTAaHb COIIaIbHO-CKO-
HoMiyHOrO Xapaktepy Koncruryuis YHP 3anumae none s kputuku. Hajgaroun 3emisiv i rpoma-
JlaM TIPaBoO IMIMPOKOTO CAMOBPSIyBaHHS Ha 3acajax Aenenrpanizainii B Koncrurymii. Higoro He roBo-
pHUIIOCS TIPO MOPSA0K 0OpaHHS MICIIEBUX OpPTraHiB BJIAJIM 1 YIPABIIHHS; 3aJHUIIMINCS 11032 YBAaror
OpraHH MPOKypaTypu TOLIO.

3aranom KoHCTUTYISI CTBEp/AKY€e BEPXOBEHCTBO MapiIaMEHTY, 3aKPIIUIIOE BIIAy «BCECHIIBHOTO
napiaameHTy» [11, c. 59], nepeBary 3akoHOAaBYOI BJIaJu HaJl BAKOHABYOIO.

Koncturymiss YHP, npuiinsiBinm aBTOHOMHUH, a He (eaepaTuBHUN XapaKTep MPUHIUI JepKaB-
HOTO yCTPOIO, BCTAHOBJIIOIOUH JEIICHTPaII3allii0 1 aBTOHOMIIO 3€MEJb, BUXOJMIA HE JIUIIE 3 YUCTO
TEOPETUYHHUX, aJie i kepyBasacs, Ha {yMky M. CtaxiBa, «y pillaJibHii Mipi IPaKTHYHO-NOTITHYHUMHU
MOTHBAaMH. IM Mycino iiTucs npo Te, mo6 MaTH KOHCTHTYIiHHY TIicTaBy I npueaHaHns 10 YHP
Ky6aniBcrkoi 3emuti Ta Kpumy, siki Maiii cBOi 0COOIMBOCTI 1 MyCLITH MaTH CBOIO aBTOHOMIO, 30JIHKY-
BaJIO /10 aBTOHOMHOTO npuHuumy» [9, c. 111].
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Ha nymky O. lllemmryuenka, Koncruryuis YHP «Binirpana posib BeTu4e3HOT iCTOPUYHOT BOJI —
IOpUANYHO 0(hOpMUIIa BIAPOHKCHHS YKPATHCHKOT IepKaBH, JOHECIa IO HAIAIKIB IPOBIIHI 171e1 TBOP-
1iB YKpaiHCHKOT JIep>KaBHOCTI — JIIOepaibHI, TyMaHHI, 1eMOKpaTu4Hi» [8].

Konctutyuis YHP He Oyna BnpoBakeHa B dKUTTS, OCKUIbKH y A€Hb 11 npuiiHarts, YLIP npunu-
HWJIa CBOE ICHYBaHHA uepe3 Npuxix 1o Baaau rerbmana [laBna CkopomnaachbKoro, OrojomeHHs HUM
HOBOI MPaBOBOI OCHOBH JUIsl YKPATHCHKOI JIEpyKaBU Ta CTajia JIMIIE [IHHOIO MaM’ ITKOKO BITYU3HIHOT
MOJTITUKO-TIPABOBOI TYMKH 1 HalllOHAJIbHOTO KOHCTUTYIIOHATI3MY.

Jlo mporomnomieHHs: He3anexkHOCTI Ykpainu Tekct Koncrutyuii YHP wmir 6ytu npencraBneHuit
JMIIE 32 KOPJOHOM, Y MEpIIy Yepry B IEHTpax HaWOUIbIIOI KOHIEHTpaLii YKpaiHChKOI MOTITHYHOT
1 HaykoBoi emirpanii — Bimgni, [Ipasi ta in. [13, c¢. 174-180].

[Ticna 1991 p. ueli BU3BHaYHUIN aKT BITHOBJICHHS yKpaiHChKO1 nepkaBu y 1917-1918 pp. HeoaHo-
Pa30BO BHJIaBaBCA 1 CTAB HIMPOKO JOCTYIHHUM 1CTOpUKAM, FOPUCTaM, MOJITOJIOTaM Ta 1HIIUM JOCIiI-
HUKaM CTAHOBJICHHS Ta PO3BUTKY YKPAiHCBHKOT 1€P>KaBHOCTI.

Takum unHOM, yepe3 rerbMaHchkuil iepeBopot Koncruryuis YHP 1918 poky He HaOpana yuH-
HocTti. Ane 3mict OcHoBHOTO 3akony nepioay LlenTpanbaoi Pagu nae mijncraBu cTBEpAKyBaTH, 110
3 TOYKH 30py IpaBa BiH Xo4a i OyB HEAOCTATHRO PO eCiiHNM, MPOTE BAXKIUBUM SIK JIOKYMEHT 4acy,
110 JIOHIC IO HAac MPOBIJHI 1711 TBOPLIB YKPaiHCHKOI JAep>kaBHOCTI. Tak fK 1 MOJOXKEHHS Cy4acHOi
Koncrurymii Ykpainu, y Koncruryuii 1918 p. teputopiss YHP mporonomryBanacs HENoaiIbHOO
Ta IMUNICHO. SIK B)KJIMBUI €Tan YKPaiHChKOTO KOHCTUTYIIOHATI3MY, 3a3Hau€Ha KOHCTHUTYIIIS CIIpa-
BUJIA BIUIMB Ha MalOyTHIO YKPaTHCbKY 3aKOHOAABUY iSUTBHICTH, 30KpeMa PO3pOOKY MPOEKTiB KOH-
crutyuii C. {nictpsucekoro, O. Eiixenbmana ta iH. OcHOBHUH 3akoH OyB BUTBOPEHUI HAI[lOHAIb-
HOIO IHTEJITEHII€I0 [T BIACHOTO HApOJY, KU HE JIMIIE TOBIB iCHYBaHHS HAllIOHAJIBHOI JIEpyKaBH,
ajie ¥ cTaB BaXJIMBUM IT1JICYMKOM 1 HACITIIKOM 3HaYHOI pOOOTH TOrOYacHOT €JIITH.
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Andrusyshyn B., Tokarchuk O. The constitutional process in Ukraine of the period of the

Central Council

The article explores the formation of political and legal principles of the state system in the Constitution
of the Ukrainian People s Republic of April 29, 1918. The history of creation and acceptance of the document
is revealed; its contents is analyzed. It is noted that despite the adoption of the Constitution of the UNR
on the last day of the existence of the Central Council and its formal nature, the document is important
for the history of Ukrainian constitutionalism, as it was created in accordance with the requirements
of the then constitutionalism, taking into account the achievements of world and national legal thought.

The modern generation shows considerable interest in the process of Ukrainian state formation
of the period of the Ukrainian People's Republic. The revival of the statehood of the Ukrainian people
took place in conditions when democratic constitutional principles prevailed all over the world:
the sovereignty of the state, which is a feature of internal and external independence, and the organization
of state power based on mandatory division of legislative and executive functions between individual
authorities, parliamentary form of the legislative and its control over the executive. The constitutional
ideas of 1918 remain relevant today, and it is especially important to take into account the practical
experience of the last century, which opens the way to further successful development of the state on
its own territory. As an important stage of Ukrainian constitutionalism, the mentioned constitution had
an impact on future Ukrainian legislative activity, in particular the elaboration of draft constitution by
S. Dnistryansky, O. Eichelman, and others. The Basic Law was created by the national intelligentsia for its
own people, which not only proved the existence of the nation-state but also became a remarkable outcome
and consequence of the significant work of the elite of that time.

Key words: Constitution, Ukrainian People's Republic, Central Council, Ukrainian people, power.
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JEMOHTAK JEHIHCHKOT'O INIAHY MOHYMEHTAJIbBHOI TIPOITATAHIN

Y emammi-napuci pozenaoaemuca nonammsa padsiHcbKoi Nponazanou, J1eHiHCLKO20 NIAHY MOHYMEH-
MANbHOI NPONA2aHoU, a MaKoNiC NPAKMuKa 1o2o peanizayii. Ak i numanus ix He2camueHo2o 6NIUBY HA
30epexcenHs YKpAiHCLKUX Hayionanbuux nam smox. Haeonouyemocs makooie Ha HedocnioxceHocmi yiei
npobiemMu 8 HAyKOBOMY NAM SSIMKO3HABCMGI 8 He3aNexCHill YKpaini 6 Konmexkcmi HOBIMHIX Memooon02ill
ma UKOHAHHS 3AKOHOOABCMBA NPO OeKOMYHI3ayilo CUMBOII8 Momanimaphoi 0oou.

Kniouogi cnosa: paoanceka nponazanoa, 1eHiHCoKUll NIaGH MOHYMEHMAIbHOI NPOnazanou, iHoycmpis
MOHYMeHmi8, dekomyHizayisi cumeonis, akaoemix HAH Yxpainu I1. Tpouvro, B. Botinanosuy, O. Tumosa,
I JImumpuuenxo, C. 303yna, M. [ocons, T. [llesuenxo, ceno Kupunieka, ceno Komapiska.

1. Ha nponazanoucmcoKkux Kpuiax 0o 3s104ux 6Ucom KOMYHI3MY

HemromaBHO s ciTaB y MOJIOIOTO KaHTH/1aTa ICTOPUIHHUX HAYK, IPUIETHOTO 710 ITaM’ ITKOOXOPOHHOT
CIpaBu:

— 1o Bu 3HaeTe npo paAsiHCbKY Ipornarasjy Ta Mpo JEHIHChKUHN IJIaH MOHYMEHTAJIbHOI Mporia-
rauau?

— Jlemio ysiBIisito, aje JijIsi MOTO TIOKOJIIHHS II€ BXKE SIK «terra incognitay.

Bce 3a0yBaeTbcsi, HaBITh HEIIOAABHE, aJie MaM’siTaTh Tpebda. «MuHysIe Ma€e CeHC 1 BapTiCTh JIUIIE
JUIs TOTO, — MMCaB 3HaHUHU (paniy3pkuil moet 1 gpinocod ITone Banepi (1871-1945), — xTo nogym-
KaMU BeCch y MailOyTHbOMY» [ 16, c. 234].

[0 >x BoHO Oys10 Take mpornaranaa? CioBo HIOM kpacuBe (TOXOAUTH B TaTHHCHKOTO «propahanda—
TE, IO MIJJISATAE PO3MOBCIOKEHHIO) — APYKOBaHE M YCHE MOIIUPEHHS 1 PO3’SICHEHHS 1/IeH, BUCHbD,
MOTVISI/IIB MOMITUYHUX, HAYKOBUX Ta 1HIINX 3HaHb, — K TAyMaduB CIOBHUK 1HIIOMOBHHUX CIIiB, — [Ipo-
Iaraf/ia Ma€ KJIaCOBUH, MapTiiHuid xapakrepy (miakpecneHo — B. A.) [20, c. 552].

VY HacTynHuX BUAAHHSX JAe(iHILIS «IpoIaraHin» po3lIuproBaiacs 1 po3MOBCIOIKYyBalacs OCh
Tak. 3okpema, «Masas coBeTCKasi SHIUKIONE U 10/1aBajia BU3HAUEHHsI HOTo MiJl 1HIIUM TePMIHOM
«Iponarasia napTiiiHa (B KOMyHICTUYHUX HapTisfX) — YCHE 1 APYKOBaHE PO3’SICHEHHs 1 PO3MOBCIO-
JDKEHHSI 116l MapKCU3MY-JIEHIHI3MY, TIOJTITUKA KOMYHICTUYHUX TMAapTii; CKJIaJ0Ba 4yacTWHA poOOTH
3 17IeITHO-TIOJIITUYHOTO BUXOBAaHHS TPYAAILIMX Mac B AyCl BUSHHS MapKCU3My-JeHiHI3My» [14, c. 628].

«PansHChKa eHIUKITONIE s icTopii YKpaiHuy, 0a3yr0uuch Ha 1iH 11eHHO-TEOPETHYHIH r1aTdopmMi,
BIPOT'1/IHO, PO3KOBY€ MOHSATTS MPOIIAraH 1 HACTUIBKH PO3JIOro 1 0OLIMPHO, 1110 He 3aiiBe Oy/ie HaBecTH
HOTo 4YiIbHUI YPUBOK, 1100 pa3 1 Ha3aBKIW YCBIJIOMHTH HECTIHKUM JI0 JCKOMYHI3aIlil, B SKUH, «O
npekpacHuil yac! O HemoBTOpHUI Yac!y», — sk nucas noet [laBno TuunHa B mporpamMmHOMY BIpILi
«ITaptis Bene», — MU JKUIIH.

«IIponaranza (yiat. propaganda — Te, 1110 MiAJIATa€ MOLMIMPEHHIO) — ITMOOKE 1 AeTaibHe PO3’ ICHEHHS
1716, BUCHB, MTOTJISAIIB, TIOJIT., HAYKOBUX Ta 1H. 3HAHb HA BIIMIHY BiJl aeimayii, ska HETallHO JOBOJIUTH
IO BIJIOMa Mac HaWBaKJIMBIII HOA1T CHOrOIHIIIHLEOTO JHS.

Komynictuuna I1. — ycHe 1 npykoBaHe po3’sICHEHHS W TOIMIUPEHHS 1ACH MapKcuzmy-neHinizmy,
MOJITUKM KOMYHICTHY., 1 pOOITH., NapTiii; CKiIazoBa 4YacTUHA POOOTH LUX MAPTiH MO 11eHHO-MOMIT.
BHUXOBAHHIO TPYSIIMX MAC y JIyCl MAPKCUCTCHKO-JIEHIHCHKOTO BUeHHSI. 11. i71eii MapKcu3My-JieHiHI3MY
HalyBae 0COOIMBOTO 3HAUYCHHS B YMOBAX rOCTPOI 171€0JI0T14HOT 00poThOU HA MIXKHAap. apeHi. [1. mpo-
BOJIMTHCS 32 JIOMOMOTO0 TIpecH (TIOIIT, JI-pa, Ta3eTH, KypHaJHn), YCHO (YMTaHHS JIEKIIIH, TOTOBIICH,
IIPOBE/ICHHS KOHCYJIBTAlllif), CHCTEMH MapT. OCBITH, CAMOCTII{HOIO BUBUEHHS TEOPii HAyK. KOMYHI3MY,
3a JIONOMOTOI0 pajiio, TenebadyeHHs, KiHO, TeaTpy, 00pa30TBOPYOr0 MHCTEITBA, XYIOXKHBOI JI-PH.
[neitauM 3MicToM KoMyHICTHYHOT [1. € peBosroIiiiHe BYSHHSI MAPKCU3MY-JICHIHI3MY. MapKCUCTCHKO-
neHincbka [1. 00cTOrO€E €HICTB 1 3TYPTOBaHICTh POOITH. KJIACy 1 MAPKCUCTCHKO-JICHIHCHKUX MapTiH,
KHUTTEBI IHTEPECH HAp. Mac, aKTUBHO OopeThbcs MpoTH Oypaxk. ieosnorii. [Tomit. I1. HenpumupenHa 1o
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BCSIKOTO POy MPOSBIB OypiK. 11€0J10T1{, HAaIlliOHATI3MY 1 IIIOBiHI3MY, 10 PEBI310HI3MY 1 IOTMaTU3MY»
[19, c. 468].

I Taky cxonmacTUKy MOXKHA IIUTYBaTH HECKIHUEHHO 3 0ararboxX BUJaHb.

Omxe, nponarana Oyna «mapTiiHOIO, KJIACOBOIOY», TOUHIIIE OHOMAPTIHHOI0, OLIBIIOBUIIBKO-KOM-
napTiiHo. Y 11boMy Oysa ii CyTHICTb, IHIIUMH CJIOBaMHU, HE00 €KTHUBHICTb, OJHOOOKICTB, SKIIO XOUETE,
OTHOOKICTB TOTJISITY Ha CBIT, sK y MiiuHoro [{ukimona. « BUHATKOBA oiepKUMICTh, — mrcaB (istocod
M. BepasieB npo JleHiHa 1 HOTO MOCIIIOBHUKIB, — TIPU3BEJIa 10 CTPaXiTIIMBOTO 3BYKEHHS CBIJJIOMOCTI
1 10 MOpPaAJILHOTO TIEPEPOIKEHHSI, IO BCEI03BOJICHOCTI aMOpallbHUX 3ac00iB y 60potsoi» [1, c. 100].

KommapriiitHa mpormnaranna, sk HOBa peiris, TOTAIbHO 1 MacIITaOHO OXOIUTIOBAIA BECh JIIOM Bijl
COIO3HOTO IIEHTPY J0 KOJATOCIHOI Opuraan Ha xyTopi. KoxxeH iHauBiyyM MaB Oy TH ITi]] i1€0IOTIHHUM
MIPUIILTIOM, 11100 BiJT OOKYpIOBaHHS MTPOIMAraHIuCTCHKUM JIaIaHOM 00EPHYBCSI B «TOMO COBETIKYCY.

O0’eKTUBHA PEAIbHICTh METOJIOJIOTTYHO MiATaHsIacs MPOIaraHor0 Il CTaHAAPTHI 11€0I0TIYH1
KOHCTPYKIUT 1 KJIiIIE, SIKI CIIOTBOPIOBAJIM CYCIUJIbHE 1 IPUPOIHE CBITOCTIPUIHSTTS, pyHHYBaJIH XpHUC-
TUSHCBKY MOpaJib, TyXOBHICTH 1 COBICTb, 0O OS30TIISTHO JICTITH Ha CIIOBECHUX KPHJIAX JIO 3SFOUUX
BHCOT KOMYHI3MY.

Haiinakoniunime 1 HaiBIyuHille paAsHCbKY Mpomnaranay oxapakTepusyBaB O. CorKeHIUH:
«Y pociiicbKiil MOBI HeMae ClIOBa MaCKyIHIIIOro, HiX npomnarangay». | nami nponosxus: «He ysBiusio
Ha YoMy O BOHA OCHOBYBaJiacs, koiu 0 He Oyino Jpyroi cBiTOBOI BiitHI».

Ile HaouHO MIATBEPHKYETHCS HUHI 1] YaC POCIMCHKOI T1OpUIHOT BITHU MPOTH YKpaiHH, sKa, 3a
KPEMITIBCHKOIO IIPOMAraH/Io010, € JepKaBoro (parmcTChKOI0 1 HAIMCTCHKOIO 31 CBOIMH reposimu banje-
poto 1 I[llyxeBuuem, J1e KHIBCHKOIO XYHTOIO BEPXOBOAATH T1TIIEPIBChKI TOCOOHUKH-HET0OUTKY TUBI311
CC «lanmunnay. I Tak 6e3 yrnuHy MOJIMBAIOTH CBOEKO (DEMKOBOO MPOQAIINCTCHKOO JIIapeero Ha BECh
O1inmii cBiT... BogHOYAC MMiICOIOMKEHO i ICTIIBYIOTh APYTUM TOJIOCKOM PO €AMHUI HApOI, OpaTChKy
Ipy>k0y, PO CHIIBHY TUCSYONITHIO 1CTOPII0, epemMory y Benukiit BiTuu3usHii BiliHi, IpaBOCIaBHY
BIpY — TUIBKH HAITH B 001MH «PyCCKOTO MHPay.

2. Jlenincokuil nian MOHyMeHmManibHoi nponazanou. 8io Mpii 0o iH0ycmpii.

BaxnuBorw CKIag0BOIO OUIBIIOBUIIBKOT (KOMYHICTUYHOT) TpomnaraHau OyB JICHIHCHKHM TUIaH
MOHYMEHTaJIbHOI mpomaranau. Haramaemo, mo Take MOHYMEHTaldbHAa mpomnaranga. MoOHYMEHT
y MepeKiIajii — e maM’ ATHUK, TMporaraHja MmoHsATTs, ke Ma€ mapTiiHO-KIacoBUil xapakrep. OTxe,
MOHYMEHTaJIbHA MpOMaraH/ia BOPOBAKY€E B CYCIUIBCTBI KOMYHICTHYHY 1J€O0JIOTIIO 32 JOMOMOTOIO
CKYJIBITYPHO-apXITEKTYPHHUX CHOPY/I.

Jlenina 3axoruIOBajia ifiess MOHyMEHTalIbHOT mpomnaranau. Tak, y 6ecini 3 A. B. Jlynauapcbkum
BiH roBopuB: «Bu nam’staere, mo Kamnanemna y cBoemy «Micti CoHIs» TOBOPUTH MIPO Te, 110 HA
CTiHaxX HOTo (paHTACTHMYHOTO COIiaJIICTHYHOTO MiCTa HAaMaJIbOBaHi (PPECKH, K1 CIYKaTh JJIST MOJIOJI
HAOYHUM YPOKOM 3 IPHUPOJO3HABCTBA, 1CTOPIi, 30y/IKYIOTh TPOMASTHCHKE MOUYTTS, — OJJHE CJIOBO,
OepyTb y4acTb y CrpaBi OCBITH, BAXOBAHHS HOBHX ITOKOJIiHb. MEHI 31a€ThCs, IO 11€ 30BCiM HE HAaiBHO
13 MIEBHUMH 3MiHAMH MOTJIO O OyTH HaAMH 3aCBO€HO 1 31IICHEHO Temep ke... S Ha3BaB Ou Te, MPo 110
sl TyMar0, MOHYMEHTaJIbHOIO IIpornaranjoo» [13, c. 12].

Hexperom PHK PC®PP Bin 14 kBitHs 1918 p. «IIpo 3HECeHHs 3 IUIONI 1 BYJIUIb I1aM’ STHHKIB,
CHIOPY/UKEHUX Ha 4eCTh 1apiB Ta iX CIyr, i BUPOOJICHHsS IIPOEKTIB MmaMm’ aTHHUKIB Pocilickkoi corria-
JTICTHYHOT peBomouu» [21] 3a migmucom B. VipsHoBa (HemHa) A. Jlynauapcbkoro i M. Cramina
nopy4danocs ctBopeHiii Komicii MoOiizyBaTi XyJJO)KHI CHJIM 1 OpraHi3yBaTH MIMPOKHNA KOHKYpPC Ha
Kpallli MPOEeKTH HOBUX IaM ATHHUKIB, K1 «IIOBUHHI O3HAMEHYBaTH BeJHKI JHI Pociiicbkoi comianic-
TUYHOI peBomtonii». Jlo 1 TpaBus 1918 p. Hamivanocs «HeraltHO MiATOTYBaTH AEKOPYBaHHS MICTay,
BCTAQHOBUTH MEPILi PASHCHKI 1aM’ ITHUKH, 3aMIHUTH Ha3BU BYJIUIlb, eMOIeM, TepOiB TOIIO HOBUMH,
K1 «BiIOOpaKaroTh 1/1€1 1 MOUyTTs peBOMIOIIHOT TpynoBoi Pociiy.

Hpyruit npoekt Jlenina nependayaB BcTaHOBIeHHST Y Mocksi 1 [lerporpaai HOBUX maM’SITHUKIB
BUJIATHUM PEBOIIOLIIOHEPAaM, OOpISIM 3a CBOOOLY TPYASIIMUX Ta BEIUKUM Jis4aM KYJIbTYpHU. 3aKo-
HOJaBYMM BTUIeHHAM iHoro Oynu nmoctanoBu PHK PC®PP Bix 17 nunus 1918 p. «IIpo Bcranos-
neHHs B MOCKBI mam’ATHUKIB BUAaTHUM Jromsam» 1 Bifg 30 mumasa 1918 p. «IIpo 3arBepmxeHHs
CIIUCKY TIaM’SITHUKIB BUIATHUM JIrOosaM» [9]. [IpoBigHe Miciie TyT Halekalo CIOpYIKEHHIO MOHY-
MEHTIB TEOpPETHKaM collianizmy i 6opisaM 3a ioro moOynoBy, BiioMuM ictopudHuUM ocobam. Temnep
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«3 TIPUXOIOM HOBOI €pU B ICTOPIi JIFOICTBa» camMe MOHATTS «I1aM’ ATHUK» BTPayalio CBOE TPaaulliiiHe
3HaueHHs. SIKIIO paHille BCTAHOBIIOBAJIM MaM’ SATHUKH, SIK MPaBUIIO, JJIs YBIYHEHHS iCTOPHYHOI
ocobu abo moxii, To Ternep iM HagaBaau HOBOI (DyHKIIIT, BOHM TOBHUHHI OyJIM CTaTH 3aCO00M «MOHY-
MEHTAJIbHOI MpOMaraHan» KOMYHICTUYHHX iieil, a mepel MUTISIMHU paJsHChbKa BiIajla MOCTaBUIIA
3aBJJaHHS CIIY’)KUTH JIepXKaBi-TUKTaTypi Mpojerapiary.

A mepen MM MPUKIIA] 3HECEHHS! CHMBOJIIB MUHYJIIOT €IIOXH MOJIaB HE XTO 1HIINH, IK caM OUTbIIo-
BHIILKUNA BOXK/Ib. 3BEPHEMOCS JI0 CBIAYEHb HOTO Cy4YaCHHKIB.

«Bpanui 1 TpaBus 1918 poky B. Jlenin cnovarky noxsanus [1. MainbkoBa, 1110 100pe miJIroToB-
neHo teputopito Kpemis 10 cBsTa, a HOTIM CTaB TOKOPATH, [TOKa3yloun Ha po3i’ st (aBTop B. Bac-
HEII0B), BCTAaHOBJICHUH 01t ApceHairy Ha Micii, Ae ecep KanseB yous Benmkoro kusi3st Ceprist Poma-
HOBA... Sl mpuThbMOM 30iraB y KOMEHJATypy 1 MpHUHIC MOTY3KH, Bomonumup Litia BripaBHO 3poOuB
3alMopra i HaKMHYyB Ha IaM’ATHUK. 3a [0 B3SUIMCA BCi, 1 HEBJOB31 IaM’SITHUK OyJ10 OOIUIyTaHO
MOTY335M 3 yCiX OOKiB.

— Hywmo, npyxno! — 3aB3sato rykaB Bomogumup [mmiu. Jlenin, CepanioB, ABanecoB, CMmigoBud
ta iami wienn BIIBK 1 Pagnapkomy 1 ciiBpoOITHUKY HEYHCIEHHOTO YPSIOBOTO arapary BIPSITIIHCS
B MOTY3KHU, HAJSIIIN, CMUKHYJIH, 1 TaM’SITHUK TTOBAJIUBCS HA OPYK.

— I'ets Hioro 3 oyei, Ha 3Banuie! — nani komanayBas Bononumup Ly,

JlecsATKH pyK MiAXOMMIN MOTY3KH, 1 ITaM’ ITHUK 3aTOPOXKOTIB OpyKiBKOIO 10 TaltHUIIBKOTO casy.

Bonogumup Dimiy y3aram TepriTé HE MIT IaM’ STHHKIB [apsM, BEJIMKAM KHS3SIM, YCSIKHAM IIPO-
CIIaBJICHUM 3a Laps reHepanam. BiH He pa3 ka3aB, 110 HAPOJ-TIEPEMOXKEIb TOBUHEH 3HECTH BCIO [0
THJIOTY, SIKa HAarajly€ mpo caMoep>KaBCTBO, 3AJIUIINTH, SIK BUHATOK, TIJIbKU CIIPaBKHI BUTBOPU MHUC-
TEITBa, Moni0HO 10 nam’sitHuka [letpy B [lerporpami» [15, c. 137].

Ocp TakuM BEpCTOBUM IUISXOM IOHECIUCh Ha 1JEHHO-IPOINAraHJIMCTChKUX KPUJIaX METOJ0M
COLIIANIICTUYHOTO pealli3My B MUCTEITBI O TOp>KECTBA KOMyHI3My. J[71s1 Hioro HaOIMKEeHHST pO3ropi-
JIOCSI COLIIANIICTUYHE 3MaraHHs Ha MOHYMEHTAIIBHUX I1°€JlecTanax, XTO BHILE, XTO OUIbIIE «BUAACTD
Ha Topa» maM’SITHUKIB JIeHIHY, paJiHCbKUM HOMEHKJIATYPHHUM CIyTaM Ta 1HIIUM 3aCITy>KEHHM TIep-
COHaM, PEBOIOIIMHUM, OOHOBHUM 1 TPYIOBUM TPAAMIIISIM KOMIAPTIi TOIIIO.

Owro CyTHICTh MOHYMEHTAJBHOI MpOIAaraHjayd BiJIBEPTO BUKJIAB MUCTENTBO3HaBelb 3. dorenb
y crarti «IaaycTpis MoHyMeHTiB». Och JesiKi 11€070TTUHO-MUCTELbKI CEHTEHLI:

«KoxxHe HallMEHIIIe CeIo, CeNTUINE XOUyTh... CBil maM’ITHUK JIeHiHy. SIK 3a10BOBHUTH 1IeH BeIH-
ye3Hui nonut? ... Po3po0isitoun «IiaH MOHYMEHTAIBHOI Mponaralan», mpo e 0iK CripaBu JyMaB
B.I. Jlenin. Bin, 30kpema, BkazyBaB Ha T€, 100 CKYJIBITYPH ... OyIH CKIJIbKU-HEOYAb CTINKUMU B YMO-
Bax HAIIOTO KIIIMaTy, HE PO3KUCIIH O]l BITPY, MOPO3Y 1 JIOIILY.

Ha Ykpaini mopoKy BCTaHOBIIOIOTHCS COTHI MOHYMEHTIB. OCh 4OMY MOKHA TOBOPHUTH IIPO «iHOY-
cmpito monymenmisy (KypcuB Miit — B. A.), He Oosumch 1€l JUBHOI CiIOBOCTIONYyKH. BoHa cripasi
icuye, g inayctpia. Y Kuesi, JIbBoBi, Xapkosi, Ozneci, JloHenbKy Ta IHIIUX MiCTaX MPaIIOIOTh KOM-
6inatu Xynoxuaboro Gouay YPCP, ocHaleni ciemiaqibHUM 001aIHAHHSM, 31 IITATOM apXiTEKTOPIB,
IH)KeHepiB, TEXHIKIB, poOITHHUKIB TOIIO» [28, C. 2].

VY Takux XyJa0KHbO-IPOMMCIOBUX MIJIPUEMCTBAX MAcOBO (POPMYBAJUCS 1 HITAMITYBaJIHCS SIK
«HATXHEHHI, IPUCTPACHO-BEINYHI 32 1JICHHOI0 HACHArow» OPOH30B1 Ta TPaHITHI, TaK 1 IPUMITHUBHI
6eToHHI ¥ rincosi igonu. OcTaHHIX NAapTIHHO-PAITHCHKI MEHEIKEPH 1 CKYJIbITOPU-PEMICHUKH ITPAB-
JaMH 1 HENpaBJAaMU HaMarajmcs 3iMXHYTH 3 PYK SIK 3aJeKaluid MpOMaraHIuCTChbKUI TOBap, Cilb-
CBKHM «JIOXaM», SIK HaIlll TOJIOBA apTijii, a caMUM J00pe MmiaxapuyBaTHCs 3 KOJTOCITHO-PAATOCITHOTO
KOpUTA.

Tak nosenocs Ha Bciit Teputopii Kpainu Pan.

«I'pomi, 3pemToro, Opanucs 3 Pi3HUX KOIITOPHCIB: HA OIIAaroycTpiil — 3aMiCTh JIATOJKEHHS TPO-
Tyapy a00 PEeMOHTY KaHaJTi3allli; 3 KOIITIB Ha KYJIBTYypy — 3aMICTh PEMOHTY KiyOy a00 MOIOBHEHHS
€KCIO3MIIIT My3ero, Hy i Take iHiie, — nmucaB JI. [IpynkoBcbkuit y ctarti « MOHYMEHT 3 MO€1 KHILIEHI,
a0o MIIoC JIeHiHI3a1is BCi€l KpaiHm», — aJie 1110 XapaKTepHO — HIKOJIM 3a IIe He IUIaThiIa MapTis, YuiM
BOXKeM OyB po3tupaskoBanuii Bomomumup Lmiuy [17, c. 31].

SIKmo yaBUTH MaciiTabu MapHOTpar Ha JICHIHCHKUH IJIaH MOHYMEHTAJIbHOI IIpoMaratiy, paxy-
HOK ITiJIe Ha MIJIbIPAM KapOOBaHIIIB.
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VY TOM e yac 3 1ep:KaBHOTO OIO/KETY Ha BCIO KYJIBTYpY (My3eil 1 TeaTpu, 6101110TeKH 1 Kityou, KiHO-
TearpH i BUcTaBKu To10) B 1991 p. mo Bcbomy CPCP acurnysanocs 6mu3pko 130 MinbioOHIB.

«... 3araJibHa JIeHIHi3allisg BCl€l KpaiHu oOIANuIacs HAM y TakKi CTpaIllHI TpoIli, — IPOJAOBKYBaB
aBTOP, — 10 SIKOM iX BUTPATUTH HA 301LIBIICHHS MIEHCIH 1 KyIbTYpy, 1032 CYMHIBOM, MU HUHI KW O
y MPOLBITAIOUii KpaiHi».

[Ipo MOHYMEHTAJIbHY peabHICTh PAJSHIUHY ITHCAB TO1 TAKOXK aBTOP, 30KpeMa B cTarTi « TiHbO-
Buii Oik Jleninianu, abo HesapeectpoBanuii y ['iHHeca pexopm» [2, c. 52-56] ta «IloBepkeHHs
Kymupa» [3, c. 5].

3niificHeHHs B KpaiHi INIaHy MOHYMEHTaJIbHOI Ipornaralin Habys10 BIPOJOBXK JAECATUPIUb CIIpaBIi
1H/IyCTpiaTbHO-TTIOTOKOBOTO XapakTepy. SKio A0 Biiinu B Ykpaini mam’siTHUKIB B. Jleniny Oyno 124,
To ctaHoM Ha 1991 p. Tibku B Xapkosi ix — 50, y Kuesi — 22, B Oneci — 84 (Ha o1l JUIIE BYJIHII
[Tepexoncrkoi auBi3ii — 5 MOHYMeHTIB), a Ha Jlyranmuui — 218 (3 HuX 90 Takoro HU3BKOTO XyHdOXK-
HBOTO PiBHS, 10 HIXTO HE 3Ba)KyBaBCs iX IHBEHTapu3yBaTH), Ha [{HinponerpoBimHi — 242, Ha JIbBIB-
eI — ax 300 (Ha gepxaBHOMY 00Ky — 133).

Ta, mabyTs, y moiit Komapisiii, mo Ha YepHIriBIIMHI, MPUTIAIATI0 YA HE HAMOUIbIIE 1TaM’ SITHUKIB
JleniHy Ha JqyIly HaceleHHS: Ha JIBI TUCAYl MEIIKAHIIB — TPU MaM’ ITHUKU, My3€eH JICHIHCBKOT 171eii-
HO{ CIIaJIIMHM, JCHIHChKA KIMHATA B LIKOMI-IHTepHATI, 010CTH y ByIuHKY KyabTypH, KOJITOCHI iMEH1
Jlenina, Ha IIETETFHOMY 3aBO/Ii TOIIIO.

«Ha Bcix mam’ssTHUKaX (y TPKAYKy — IS IBJCHHUX MICT, y MaJIbT1 — U1 TIIBHIYHUX ), — SIK TIMCaB
xypHamicT A. CKpUITHUK, — BiH IUBUTHCA 32 0Opii, Haue IIyKarouu TaM BUMPIsiHI KOMyHICTUYHI Jai,
1 HiJIe He 3yCTPIYaeThCs MOMISAIOM 3 KUBUMU JIIOABMH, TUMH, 32 YHE IIACTS BiH, MOBOH, TaK Kep-
TOBHO OOpOBCs. 3 TpimrHOTO OYTTS CBOTO 3¢MHOTO BOHH, OyBajo, OPUBAJIKCS 3BEPTATUCS /10 HHOTO,
ase x xi0a rpaHiTHI 4yyioTh: «Bcranb, JICHIH, MOAMBUCS, 1O YOTO MM JTOKHIIUCS: XaTa PaKOM, KITYHS
OO0KOM, 1 KOOMJIa — 3 OJHUM OKOM...». Bpakaroua panTacmaropiero MetagopucTUKa 3 HAPOJIHUX YCT,
MoYyTa i€ TOJ1, KOJIM MOHYMEHTH CTOsUIA HemoxuTHo» [12, c. 3].

Bceboro B Ykpaini Ha aep:kaBHUi 0071k Oyno B3sto 5015 mam’saraukiB B. Jleniny, 3 HUX noHan
4000 BuKOHAaHI Ha HU3BKOMY DiBHI, 3 HETPUBKHX MarepiamiB. A CKIJIbKH COT€Hb, a MOXKE, THUCSIY
300paxkeHb BOXk/1s1 OyJ10 He 00JIIKOBaHO, TOOTO, IOPUAUYHO HE BU3HAIIU 3a MaM ATHUKU? SIKOro BOHH
XyA0KHBOTO piBHA? L{HOTr0 HIXTO HE 3HA€E, X04Ya BC1 BOHU, K JIOHEAABHA TBEPAMIN OQiliiiHi pynopH,
CTaHOBJIATH «HEBIJ €MHY YaCTHHY HAIIOI ICTOPUYHOI KYIBTYPHOT CTIaIITHID.

Mu HaBiTh mepecTany MoMivyaTH, sIK 3aiJe0JI0TI30BaHe YBIYHEHHS MaM’sTI BOXKIS CTae aOCypi-
HUM, HIBEYHJIO XMBY MOBY. Hampukian, doro Bapre odiiiiiHe HaiimeHyBaHHS: «JIeHIHrpajchka
opnena Jlenina npykapus imeni Jlenina». Hama ykpaiHcbka cTonuit Tex He Bifacrasaia. Haspamu
KuiBchkuii MeTpomnoniteH imeHeM JIeHiIHA, alle IbOTO BUSIBUIOCS 3aMaJio, Ha JI0/Iady OTPUMAJIH IIe
ctaHuio «JleHincekay, ae BuKapboBano 6apensed i... 29 nBomoBHUX nurar. [{o Tyt npasuiio 3a B3i-
pens a5 JieTy TBopyoi (hanTasii? byBa, He uepBOHI IUTAaTHUKH CX1AHOTO Kepmannda Mao [I3enyHa.

A e Benuka ckynpnTypa JleHiHa Ha cTaHLii « YHIBEPCUTETChKa», MOTro 300pa)KeHHS Ha CTaHMIi
«Boxk3anmpHay Ta iHmMX, craHiis «[liorepcbkay, « KoMcoMonbebkay, IBI CTaHIIii, 0 yBidHIOBaH YKOB-
THEBY peBosroltito... lllonpasna, He noopamucs no craniii «IlapritHoi» un «KITPCy», He BcTHIIIN.

e mix 3emiero, a ock 1m0 Oy10 Ha moBepxHi: Bynuus Jlenina, OynsBap Jlenina, JIeHiHrpaaceka
Bynuus, Jleninrpazaceka rioma, Jleninabanaceka Bynuiyd, JIeHiHCbKa Bynulls, miomia JIeHIHCHKOro
KOMCOMOJTY...

Bynp-1110 Benuke, HaliBUINE W HAWIIMpIIE HEOAMIHHO Ha3uBaiau iM’siM [mmida. YopHOOMIBCHKA
AEC Ttex mana Jleninose im’s. Tenep, npapaa, npo 1e 3a0ylid 9¥ MPOCTO BOJIIOTH HE 3rajlyBaTH.
Brim, odiriiiHoi Ha3BU 10CI HIXTO HE CKACyBaB.

Otox 1 cTpamHa BeeneHchka aBapiss Ha YAEC cyronocutbes 3 iuM iMmeHeM. He30arneHnHa Kijib-
KICTh TIOJIIOHUX YBIYHEHh HE MOIJIA HE MPU3BECTH JI0 HATPOMAPKCHHsSI KPUTUIHOI MacH HECIPHUIi-
HSATTS, 110 CTAJIO OAHHM 13 COLIaIbHUX PYIIiiB JAHIIOTOBOT peakIlii, 3BOPOTHOTO MPOIECY — TOTAb-
HOTO 3HECEHHsI 1J0JIOMOHYMEHTIB B Halll Yac JeKOMYyHi3allii.

BincyTHICTh TOCHIIOBHOI TOJIITHKK JEKOMYHi3allil Micisi MPOTOJIOMICHHS HE3aleKHOCTI Oyna
OJTHIEIO 3 TPUYMH, fKa MMPU3BEJa 10 HEOPAISIHCHKOrO peBaHIly pexumy Snykouya. Hocii panss-
CHKUX LIIHHOCTEH € TOJIOBHUM KaJIpOBUM pPE3€pPBOM cemaparu3My B Tak 3BaHUX «/JIHP» ta «JIHP».
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Tomy nuTanHs AeKoMyHi3alil Ayis1 YKpaiHU HUHI CTOCYEThCS HE JIUIIE T'yMaHITapHOI MOJIITHKY, ajle
1 Oe3MeKu KpaiHu.

[Tix gac Peomrortii rignocTi 8 rpynust 2013 p. OyB noBasienuii mam’ siTHUK JIeHiny B Kuesi, e BUKITH-
KaJio JIAaHIIOTOBY PEaKIII0 — IMOYaBCsl «IEHIHOMAA», Y X0/l KO0 MAacOBO PYHHYBAJIUCS MaM’ ITHUKH
PaIsSHCBKUM JIepXKaBHUM [isiluaM Ta pajasHcbka cuMBoiika. Cranom Ha 2019 p., 3a mizpaxyHKamu
YKpaiHCHKOTO HAI[IOHAILHOTO 1HCTUTYTY TIaM’sITi, BCi MaM’AITHUKH Ta MOTpyAs JIeHiHy 1eMOHTOBaHi.
9 xBitHsa 2015 p. BepxoBna Paga Ykpainu npuitasiia 3akon Ykpainu «IIpo 3acymkeHHs] KOMyHICTHY-
HOTO Ta HAIIOHAJI-COIIAIICTUYHOTO (HALMCTCHKOTO) TOTAIITAPHUX PEXKHUMIB B YKpaiHi Ta 3a00pOHY
Iporaraniv iXHpoi cuMBOIiKY [5]. bepyun 1o yBaru pesomonii [TAPE Ne1096 (1996) Bin 27 uepBHs
1996 p. momo JiKBiAALii CITAIIMHN KOJHIIHIX KOMYHICTHYHHX TOTATITAPHUX PEKUMIB MO0 BiJIHO-
LIEHHS J10 ITaM’ ATHUKIB, 1[0 MalOTh CyNEpewInBY IHTEPIIPETaLlio Yy Jep:kaBax-uieHax Paau €Bponu,
MIparHyy4i pO3BUBAaTH 1 3MILHIOBATH HE3AJICXKHY, JEMOKPATHUHY, IPABOBY JIEP>KaBY Ta PO3BUTKY YKpaiH-
CbKO1 Halii, ii ICTOPUYHOI CBIZIOMOCTI 3 METOIO HEJOMYIIEHHS ITOBTOPEHHS 37I0YMHIB KOMYHICTUYHOTO
Ta HAIlIOHAJI-COIIAJIICTUYHOTO PEKMMIB MPHIHSIIA [IEH 3aKOH, 1110 BU3HAE ITPABOBI OCHOBHU 3a00pPOHHM 1X
CHUMBOJIIKH Ta TIOPSIOK JIKBIJAIlT TaM’ ATHUKIB HAa TEPUTOPIi YKpaiHH TOIIO.

3. I1o 0opo3i 00 napxy MOHYMeHmMAaIbHO20 MUCEYMBA COYIAICIMUYHO20 Peani3My.

«OumieHHs myOIiYHOro MPOCTOPY BiJl COBETCHKO-KOJOHIATBHOTO CUMBOJII3MY HEOOXilHE, — 5K
3a3Ha4ae KaHAMJIAT iICTOPUYHUX HayK, noueHT O. TuroBa B peuensii Ha MoHorpadito I. /leHncenko
«KynprypHa ciaamuHa y GopMyBaHHI ICTOPUYHOI TaM’SIT1», — alie ToTpiOHa 1 (paxoBa OIlIHKA 3HATHX
3pa3KiB 3 METOIO MEepPEHEeCeHHs 1X 10 My3eiHux 30ipox» [23, c. 189].

Ha »xanp, nporiec 3HeCEHHsI MOHYMEHTIB PaJsHChKOI JOOM B YKpaiHi IPOXOIUB HE CHUCTEMHO,
a TO ¥ CTUXIHHO, BHACTIIOK 4Oro OyJI0 BTpaue€HO HEMajo TBOPIB MUCTELTBA COLIAJTICTUYHOTO pea-
J13My (KapTHH 1 CKYJBIITYP) BIIOMUX MaMCTPIB, SIKI MaJIM BUCOKY XYIO)KHIO IIHHICTh, 00 BUXOIUIN
32 PAMKH TpOTIAraH/if 1 11e Tex Tpe6a BU3HABATHU. |HaKIlIe CTBOPIOE TOMITHY NpOTa/Hy B icTopii
MUCTEIBKUX TPaIuIiid abo BiAKaT Big iX o6pa30TBopqoro PO3BHTKY. AJKe maMm’STHUKH MHHYJTHX
€T0X CTAI0Th TAKOXK IaM SITKAMH MUCTELITBA 1 CHMBOJIAMHU MICTa B IyOJIIYHOMY ITPOCTOPI, AJISt KBAJi-
(hiKOBaHOTO PO3B’sI3aHHS TaKMX MPOOJIEM MOTPIOCH SK MOMITHYHUMA, TaK KyJbTYpPOJIOTIYHHM 1 ypOa-
HICTUYHMNA MIJX1J Y yci HOBOTO Yacy.

[1{06 ocTaTo4HO NEePEeMOTrTH TOTATITAPHY CUCTEMY 1 3aCTEPErTHCH BiJ i1 peluanBy, CHMBOJIM Tpeda
JIEMOHTYBATH, My3e€(]iKyBaTu TUTbKU ocTaHKU. CTHXisl 3HATTS MITYYHO MOCAKCHUX 17€0JI0Ti30Ba-
HUX [1aM’SITHUKIB YaCOM CJIiNa 1 pyiHIBHA, ajie, X04 K IMapaoKcaaIbHO, OUUIIaloda, BOHA OTUIOI0TBO-
psie HOBHIM YKpaiHChKHIA HalllOHANIBHO-KYIBTYpHUI peHecanc. [1obabHe 3aBIaHHs MOJATae y 3/11i-
CHEHHI 17Ie0I0T19HOT KOHBEPCii B CYCHITBLCTBI, BUBIIBHEHHI JIOAUHU BiJI TIMHOTMYHOTO HABIIOBAHHS
JICHIHCHKOTO IJIaHy MOHYMEHTAJILHOI ITpoTnaral/iv, HaJjaHHi JyXOBHOI CBOOO/IH.

[TomipkyemMo Takox HaJ THUM, YU BTpaTHJIa Hallla KyJIbTypa, KOJIM 32 OJHY HIi4 OyJI0 3HECEHO BCI
nam’stauky WM. Craniny, yunio i nponosxyBady cripasu Bennkoro Jlenina?! Hax HUMHU Tex caMoBi-
JTAaHO TPYAUBCS KJIaH BUCOKOTIOCTABIEHUX MUTIIIB. To/i HIXTO HE 3BaXkaB Ha 11€WHO-XYI0XKH1 SKOCTI,
rpaHiTHY Yu OPOH30BY MIIIHICTh MOHYMEHTA.

3H0cuTH a00 MepeMillyBaTH THPAKOBAHI MOHYMEHTH CJIiJI PETEIHHO Pa3oM 3 1’ €JiecTallaMHu, 1100
BOHM HE CTaJIM MPUCTAHUIIEM HOBUM MapMYPOBHM 1 OPOH30BHM MOCTOSIIBISIM, 32 SIKHX JOBENIOCS O
YEPBOHITH HAIa/IKaM, SIK Cy4YaCHUKaM, SKi IepeBepTaIu MOTHIIbHI TUIUTHU 3 KJIaI0BUII, 110 BUKOPHC-
TaJIM y CBil 4ac Ha OyAiBHUIITBO 1am’siTHUKA JIeHiHy y JIbBOBI Ta iHIIMX MicTax.

JluBHUMHM 1 CyMHIBHUMH € HaMmaranHs B OJieci BCTAaHOBUTHU mam’ITHUK imneparpui Karepuni 11
Ha MICIIi IepeMillIeHoro naM’ iTHuKa Marpocam [1oTbOMKIHIISIM Ha 3raJIKy Mpo MOBCTaHHS HAa OpoHe-
Hocui «Kus3p [lorbomkin-TaBpiiicbkuii» B 1905 p. a6o B XapKoBi Ha «JIEHIHCHKOMY MICI» ITOCTa-
Butd nam’ siTHUK C. bangepi Tomo. JlomineHime Oyao 6 mepemilieHHs 3HECEHUX IaM’ SITHUKIB Ha
TEPUTOPIIO0 MY3€l0 a00 MapKy abo CTBOPEHHS 1CTOPUKO-CKYJBIITYPHOTO 3aMoBiIHUKA: «ETanu MoHy-
MEHTAJIbHO-TOTAJIITApHOI Iporaranan» B paiioHi YopHoounscbkoi AEC iM. B. Jlenina, ne 6 HaBiku
MOETHAKCS PAJASTHCHKUHN pali0OaKTUBHHM 1 TyXOBHUN PO3MA.

HemopnasHo Ha Cymmuai B CiaamHcbKomy Jici 0inst M. [TyTuBIis cTBOpmiM nepimid B YKpa-
iai [lapk pamsHCHKOTO mepioay, B sSIKOMY 310payiin apTe(akTd €moXH TOTaliTapu3My (Iam’ STHHKH,
OIOCTH, CKYIBITYPH), 5IK1, 3T1THO 3 3aKOHOM IPO AEKOMYHIi3allito, Oyiu rmoBayieHi abo JeMOHTOBAHI.
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[lonibna mys3eedikamis Oyna 3amovaTKOBaHA B KOJIMIIHIX COLIATICTUYHHUX KpaiHax €BpOMH.
3okpema, B YropuwmHi B 1993 p. 3acHoBaHo [lapk MeMeHTO, OCHOBHY YaCTHHY SIKOTO 3aiiMarOTh
310paHHs CKYJIBITYP COIlaJiCTUYHOTO Tiepiony ictopii kpainu (Jlenin, Mapke, Enrensc, bena Kyn,
nam’ ITHUKU YTOPChKO-PaasHChKOT Ipyx0u Ta 1Hmi). Y 2001 p. y KypopTHOMY MicTeuky JpyckiHiH-
kaii (JIutBa) Oyno Binkputo npuBatHuil [lapk I'pyTac 1 3an0BiTHUK eNOXU ToTanxiTapusMy. Bin iiro-
CTpY€ CTHIIb PaJsTHCHKHX TabopiB cuctemu [ YJlar, BucTaBineHa KOJIEKIlisi MOHYMEHTIB, COPYDKEHUX
y PaISIHCHKY 100y 1 IEMOHTOBAHMX ITiCIIS BIAHOBICHHS He3alexHOCTI JIuTBu. [{uM nuisixom ToTasi-
TapHOI MpOoMaraHIHO-MOHYMEHTaIbHOI My3eedikaii minuii bonrapist Ta iHmI KpaiHu.

Sl nuie HaroJIoIIyro Ha I MOJITMKO-MOHYMEHTalbHIA mpobneMi My3eedikallii, OCKIIbKU i
B)KE TIPUCBSYEHA HAYKOBO-TIaM’SITKO3HABYA ITyOITiKaIlis CTapIIOro HayKoBOTo criBpoOiTHHKa LleHTpy
nam’saTko3HaBcTBa HAH VYkpaiau 1 YTOIIK C. 303ym «/lomst «1exkoMyHI30BaHUX» apTeaKTiB: 10
MUTAaHHS BUKOPUCTAHHS Y Cy4acHOMY My3elHoMy mpoctopi» [10, c. 220].

BriMm cnij HaragatH, oo no BcboMy cBiTy 3a yyactio CPCP MoHyMmeHTanbHa JeHiHiaHa po30yo-
ByBajiacst MacITabHo, i Tenep JiHis GpoHTY JeKoMyHi3aii mpocTsaraymnacs Bin @iwsaaii 1o Ediomii
1 PecryOniku Magpukiid... [22, c. 20].

HaranaiiMo Takok TUM MUTISIM, SKi OyidM aKTUBHHUMM BHKOHpOOamu po30ydoBU IaM’SITHHKIB
1 HEMOraHoO XapuyBaJIUCS BiJl JICHIHCHKOTO IJIAaHY MOHYMEHTaJIbHOI IpOIMaraHu, mpo HeoOXiqHICTh
MOKAstHHSA, K 1 BCIM, XTO OMB 3¢MHI TOKJIOHU BiJI KPEMJIIBCHKOTO «TPpO0y TOCIIOAHBOTO» JI0 TPUMI-
TUBHHX 1JI0JIIB TIO BCiX MPOBIHIIIHHUX 3aKyTKaX. 3aMUCIIUTHCS HaJ IIUM MOTPiOHO, a HE oOpaxaTucs
1 pUTOPUYHO CTAaBUTHU NMUTAHHA: «B oMy mMu BuHHI?» Bci BUHHI niepes] COBICTIO.

Ha npomMy nuisixy gekoMyHi3anii Hepijiko JOBOIMIIOCS 3yCTpiYaTH HENPUXOBAHE HEBIOBOJICHHS HE
TIIBKY KOMYHICTIB, aJi¢ i YaCTHHH MOJIITUYHO 1THEPTHUX MPOCTHX JIFOICH.

— He Bu cTaBumnu Jlenina, To i He yinaiTe MOro, HEXal CTOITh, — y IbOMY BCS 1XHS JIOTiKa, TPUHAK-
MHI, Oyna B Moemy cemni. He ctinbku gopori iM rpaHiTHI Ta O€TOHHI 11011, CKIJTbKU IXHS HETOTOPKaH-
HICTb, 11100 SIKOCh BUPA3UTH CBOIO 3HEBAry KOPyMIIOBaHiil BIaji 3a Ty 3IMJCHHICTH 1 0e31paB’s, B fKe
BOHA iX 0€3)KaJIbHO OMYyCTUJIA.

He tpeba Takox 3a0yBaTu i Mpo KOPOTKY MaM’sITh TUX ICEBIOYKPATHIIB, sKi, HE BHUXOIIYU 32
MEXY BIJIACHOTO JOCBiay 1 Onaromonydusi, CXWJIbHI TUIBKM JI0 HETAaTUBHUX 3alepeyeHb 1 MpOTHIIi
HOBOMY BIAPOPKEHHIO, 100 YKpaiHa cTasia yKpaiHCHKOIO.

OTox, Taka 3arsaTa ri0puaHa BilfHa y CyCIUIBCTBI 32 YKpaTHChKY MOBY, 32 HAIILy iCTOPIIO, KYJIBTYpY
1 He3aJeXKHY IIEPKBY, 32 HAIIOHAJIbHY BHU3HAYEHICTh, K MPaBO 3alKMCy YKpaiHCTBa B MAcHOPTIi, 3a
TUTYJIbHICTh YKPATHCHKOT HAIIIT SIK AepKaBOTBOPYOi B KpaiHi. OJJHUM CIOBOM, 32 CBOOOY BiJ IOCTKO-
JIOHIaJIBHOTO POTEKTOPATy «PYChKOTO Mipay HaJ HE3aJeKHOI YKpaiHoIo.

JloriuHo mepeiieMo Bij ICTOPUYHHUX y3araJdbHEHb JI0 JOJI MPOCTOI YKPATHCHKOI POAMHH 3 MOTO
cena KomapiBku, Bke 1aBHO pu3a0yToi, 00 YSIBUTH 1 OCMUCIUTH, IO i CBITJIOTO 32 YKHUTTS MPH-
Hecnu Boxai Jlenin, Cranin, J3epxuncekuii, Sroga, €xos, bepis, Karanosuu i1 [Toctumes... [1o6
Harajajau nam’ ATHUKU celsHuHy Bacuimio SIkoBeHky, Horo apyxuni €¢umii, iX IiTsIM, OHyKaMm
1 mpaBHYKaM?

JleHin 3aBXau po3MIsiaB YKpaiHy sIK POCIMCHKY KOJIOHIIO, MMPU3HAYEHY 3a0€3IeuyBaTH IMIepito
xJ1i0oM, ByrumisiM, MeTajoM Tomo. HaBegemo numie gesiki doro nutatu «Temepb ¢ 3aBOeBaHHEM
VYKpauHBI ... Hallla CHJ1a KpernHeT. Tenephb y Hac €CTh BO3MOXKHOCTD IOJTyYUTh TOIUIUBO U3 JIOHEIIKOro
OaceiiHa, €CTh UCTOYHUKH XJIe0a 1 nMpoaoBoibCcTBUs» (T.3, ¢. 300).

«besnomasnas BoiiHa mpoTuB KynakoB! Cmepts um!» (1. 37, c. 40).

«BBuny kpaiiHe TSKeIoro Mpoa0BOILCTBEHHOTO MOJIOKEHUS IIEHTPa MoJlararo TpU YeTBEPTU HEHC-
MI0JIb30BAHHOTO MPOJOBOJIBCTBEHHOTO (hOHJa YKpauHbI B3ATh CIO[A, a YETBEPTh OCTABUTH IOPOAAM
1 pabounm YkpauHbl» (T.44, c. 8). A 1110 3a/UIIUTH YKpaiHChbKUM cesstHaM? To Oyro Gaiimyske BOXKIIO.

KonexTuizariisi CIbCHKOTO TOCIIOAAPCTBA OOISIUE 1 CMEPTEIBLHO BIApHIIA 1O POIMHI 3aMOKHOTO
ceJIsTHMHA. Marouu BIAaCHUM TSXKKUM TPYOM HaXKUTE TOCIIOAApCTBO, Bacuib BiAMOBUBCS BCTYIIUTH 10
KoJrociy. YekicTH 1 yOBHOBaXKEHI BJIa 1010 aKTUBICTH, HE B1JIKJIa/1al041 HaJIOBIO, PO3KYPKYIHIN HOTO
nocepen 3uMu. Hamaranus rocrioaps 3ajJUIIuTH B cede xoya 0 KOpiBYMHY, II00 JIITH MaJH MOJIOKO,
Oynu MapHUMH. 1i 3a0panu, sk i agapka Bacuisg BHodi 70 jicy, e, K TepeKasyBal OJHOCENbII,
Horo BOWJIM 1 TLJIO IS MOXOBaHHS HE BiAJAIU IPYXKHHI. 3roaoM ii TeX BUTHAIH PO3KYPKYJIbHUKH
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3 XaTH Pa3oM 3 MAJIOJIITHIMH JITbMH, 3a0palii Bce, 1110 MOXKHa OyJ10 BUHECTH, HAaBITh KUP30Bi 4000TH
CTAIIH 13 )XiHKK. Muiocep/as yekaru Oyio Hi3BIAKH, MPUIOTHIIA iX y ceOe Y He Hal0iaHIma poanHa
B cedi.

Sk miapocau aiTH, 1oHbKa OjieHa BUHIILIA 3aMiX, alle HEBIOB31 BiJl TSKKOI XBOopoOu 1 6e3 Jikap-
cpkoi momomoru nomepina. Cuna deomocis B3sUM 0 BiiichbKa 1 BiH MIIIOB Ha BiliHY, 3BiIKK MHCaB
Matepi muctr. OCTaHHBOTO OfiepkKalia B mepeMokHOMY 1945 p., KoM BiH JIOPOTOIO JOAOMY TTOBIJI0-
MHB, [0 «CKOPO ToOaunmocs, pigHeHbka». [IpoTe CKUIbKK HE BUIMBIISAIA MaTIHKA OUel, CHH Ha 00pii
ceJia Tak 1 He 3’ SIBUBCSL.

OTak 3ajuimiacs CaMOTHBOIO B JKUTTEBINM CKpYTi, IpojaBasia s0JdyKa 1 rpylli 31 CBOrO Cajka,
SIKOCh ICHYBaJIa, ajie B KOJITOCH TakK 1 He minuia. €1rHa pigHa KpOBUHKA, [0 3aUIIHAIacs, Oyjia OHyKa
Bipa, sixa nmpokuBaa 1mo-cyciicbku y CBoro 0aTbka, 10 TpuMaso ii Ha CBiTI.

[Mpoiiiwm poku, necaTHIITTS, po3nascs Pagsacpkuii Coro3. Bupocia npaBHyuka Bita, sika B He3a-
nexHiil Ykpaini 3BepHynacs 10 bop3HsHChKOro paiiBilickkkoMaTy UepHiriBcbkoi 00acTi 1 ofeprkana
31.05.2001 p. 3a Ne 55 ropuandHO-CyMHIBHY JIOBIIKY 32 mmianucoM mianonkoBHuka JI.M KopHaienka
«B TOM, 4TO B AJI()aBUTHOW KHHUTE MOTHONIUX MU MPOIMABIIMX 0€3 BECTH 3HAYUTCS PsIOBOM SKo-
BeHko deonocuii BacuibeBud. V3BelieHne BbIIaBaIOCs MaTepu U3 YIPABICHUS TIOTEPh PSIOBOTO
U cepkaHTckoro coctana. . Mocksa, 28.11.1946 r.» (sKoro BoHa HIKOIU HE Ofep:KyBaja) (3a3Ha-
geHo — B.A.). «Camo u3Bemenue He coxpanmiocs. OcHoBaHue: AnpaBUTHAS KHUTA ydeTa IOTHOIINX.
NugB. Ne 1017, mop. Ne 8, ctp. 71. IpyrumMu JaHHBIMHA HE pacoyiaracm.

JIMBHUM 1 CyTliepewIMBHUM Y 11 icTOpii € Te, 110 60enb nucas aucta marepi B 1945 p., konu nosep-
TaBcs 10 nomy micis [lepemoru. A moBiIOMIICHHS, 110 BiH pomnaB 6e3 BicTi, 1aToBaHe 28 IucTonana
1946 p. daui Hamia BepcCist OJEPIKUTH IIIe OUTBII TPariuHy apryMeHTaIlilo.

Komu Bita orpumana Bumry ocsity B Pocii, it moBenocst npaimtoBatd B MOCKBI B MPECTHKHOMY
roTelli, B IKOMY 3YNUHSUIMCS TUIBKM BUCOKOIMOBA)KHI 1HO3EMII], 1 3 BIKOH SIKOTO BIIKPHBABCS BUJ Ha
JIy6’siuky 1 Kpemuib. 3po3ymisio, 1o HuMH omikyBanucs crencityxou — @CB. IIpanpoBuUTIiCcTh 1 MpH-
BaOJIMBICTH YKpATHKHM IMITOHYBaJIA 1 I{IHyBaIacs aIMiHICTPAIELO.

bentexxHi AyMKH Mpo HEMOBEPHEHHS 3 BiitHU Jina deomocis 3a He3 ICOBaHUX OOCTAaBUH BHUBEIU
il Ha BiABEpTY pO3MOBY 3 oJaKOBHUKOM DCb, sikuii 3 po3yMiHHSIM BiAHICCS 10 11 O0II0Y0T JKUTTEBOT
Tparesii.

— Komm 6 y Bac OyB IOKyMEHT, 110 MiATBEPPKYBaB POIMHHHIA 3B’SI30K 3 HUM, MOXKHa Oyio 0O
OpraHi3yBaTH JIOCTYII JI0 BINCHKOBOTO apXiBy 1 CpOOyBaTH MIOCH 3’ ACyBaTH. A TaK MOXY BHUCIIOBUTH
BJIACHE MPUITYIIEHHS: MiclA 3aKiHueHHsS BiiiHM 3 HiMeuunmHOIO 1eMOO01Ti30BaHUX CHHIB, «BOPOTiB
HapoJy», 4acTO BIJICTPLIIOBAIIH, 11100 BOHU HE TIOBEpHY/HCcS Ha baTbkiBinHy. MalyTh, Takuii xkeped
BUIIAB HA HBOTO. ..

[ToBepnyBmHMCh B YKpainy, Bita pa3zom 13 crapeHbkor0 Martip 1o IpoBigaium pigHe ceno KomapiBky,
B SIKi¥l cepe/] MOKMHYTHX XaT 3HAWIIUIM B Xal[axX YarapHUKy 3aJIMIIKH CTiH 0€3 JJaXy KOJIHUIIHBOI Oceli
0abu €dumii. Hag HuME TUTbKH 355710 BUCOKE ToNyOe HE0O0, Take K HENOCSHKHE, sIK o0isHui JIeHi-
HUM TIACTUBUN KOMYHI3M.

— Taka Oyna He3emHa biarogats y Hac B qy1ini, KOJIM MU 0111 3pyHHOBAHOTO POJIMHHOTO THI3/1a BiI-
YyJI¥ HiIOM IPUCYTHICTh CBOIX JIABHO BTPAYEHUX piaHUX. PamicTh Kpi3h ClIb03M NEPENOBHIOBAIA HAIIT
cepls Bijl TOro, 10 BigOyacs Taka HeKJaHa MEHTalbHa 3ycTpid 3 HUMH. CHILIN TOBrO 3 MaMOI0, —
npuranye Bita, mpaBHyuka npa6abui €¢umii, — i He XoTiI0CsS mokuaatu o borom 3alyTy ocenro,
sIKa J]ajla HaM X04 Ha MHUTb MIEPEKHUTH 1X JONI0, B SKil 3aMEKIOCs CTUTBKU TOPS 1 CTpaKIaHb HAIIIOTO
poiy, SIK YaCTUHKU YKPATHCHKOTO HapOLTy.

OnHak He3BaXKarouH, 110 B 4ac ropbauoBChKoOi epedy0BY MOAIOH] TpariyHi A0i 6ararToTUpaXHo
myOIiYHO BUHIILIM 13 3a0yTTs, METacTa3! iCTOPUKO-MEHTAIBHOT Jeopmaltii y CBITOIISAL 1 mam ATl
e JIOBr0 HE BIAMYCKaJIM IJlamaraiB «JieHIHChbKOi Ykpainw». Tak, . Jlesit, nextop KuiBchkoro
¢imiany Lentpansnoro mysero B.I1. Jlenina, sxuit B 1938 p. coinkyBascs 3 H.K. Kpyncekoro, ochk
TaK 3acyIIUICHO BIAJaB y MPOIMAraHJUCTChKy €K3ajbTallil0 B MOHYMEHTaIbHIN aypi Boxas: «Cepen
THX, KOMY JapoBaHe Oe3cMepTs y mam’ATi HapoaHil, Halsckpasime cse im’s B. 1. Jlenina. ['enians-
HUN TEOPETHK MApKCU3MY, 3aCHOBHHUK TEPIIOI Y CBITI COLIANICTUYHOI JEPKABU CBITIUM PO3YMOM,
HE3JIaMHOI0 BOJIEI0 y 00poThOi 3a MIACTS TPYASIIUX, NTUOOKOI YBArok JI0 X MOTped 1 CIpaBXHbOIO
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JIOJSIHICTIO YBIHIIOB y ceplis MibioHIB. CaMe B IIbOMY IOJISATAIOTh JKepesia BCEHApOHOI JIH0O0BI
710 BOX/Is1, TNIMOOKI BUSIBU IIAHM: II€ 33 *KHUTTA Bonoxumupa Dumiva Tpyasmii cnopymKyBaiu Homy
mam’stHUKm» [11, ¢. 16].

4. I[Iponazanono-mMOHYMeHMANbHO NPONOH208AHEe NAM IMKO3HABCMBO.

MuHyO CTUTBKH POKIB, SIK JICHIHCHKUN TUIAaH MOHYMEHTAJILHOT MPOTMAaraliu Haka3aB JJOBTO KHUTH.

110 >k MM Ma€EMO Ha II10 TEMY 3 HAyKOBO1 JTiTepaTypH B HE3aJIeXKHIN YKpaiHi B HOBIH TaM’ ITKO3HABYI N
koH1entii? Ccepen pi3HOKaHPOBUX MyOJTiKallii y 3acobax macoBoi iH(hopmariii, mepi 3a Bce, Biji3Ha-
YIMO HayKOBO-BMOTHBOBAHY 1 apT'yMEHTOBAHY CTATTIO BiIOMOTO MOJITHYHOTO 1 TPOMaJICHKOTO Jlisiya,
nucbMeHHUKA 1 1aM’siTko3HaBIA J[. YoOora «IloBanenus Jlenina» [27].

o x mo monorpadii, To kpim npami akagemika HAH Ykpainu I1.T. Tponbka i kanaugara icto-
puuHux Hayk B.A. BoitHanoBuua «YBiuneHa ictopist Ykpainu» [24] (1992 p.) MeHi HIYOTO HEB1JIOMO.

Sk 3a3HAuUMIIM aBTOPH, «3alPOIMOHOBAaHA YHUTAa4YeBl JaHa MoOHOrpadis MpucBidYeHa mpobdiemMam
311fICHEHHSI MOHYMEHTaJIbHOI Mponaranau Ha Ykpaini B 1917-1990 pp...» 1 nani, mo He MOIJIO He
HACTOPOXKUTH: «MOXKIIUBO, TOI BETHMUYE3HUI TOCBIJI... MOHYMEHTAJIBFHOTO YBIYHEHHS CTOPIHOK CBOET
icTopii cTane B HAroii 1 B mporieci moOya0BH YKpaiHChKOT HE3aJICKHOT IEMOKPATUYHOT IePKABU».

Sk 1 Te, 110 BOHU, HIOH, TParHysIu, HAMKCABIIM MOHOTPa(ito B paITHCHKHI Yac, IKOCh IMITJIEMEH-
TYBaTH JICHIHCBKMI TUIaH MOHYMEHTAJIbHOI MpOMaraHay B HOBIA He3aJeXHill JepikaBi M 1HIIOK
TEKCTYyaJIbHOIO TEPMIHOJIOTIEI0 — «MOHYMEHTAJIbHA TPOTAran/ay, Mo TUIBKH KOHCEPBYBAJIO OPTO-
JIOKCAJIbHY METOOJIOTII0 aBTOPCHKOT KOHIIETIIIIT.

[Ipore 3 BiacTaHi yacy cmiff cka3aTd, 110 B Ii{ mpaili 310paHo i MpoaHaIi30BaHO 3HAYHUN (Hak-
TOJIOT1YHHUM Ta apXiBHO-1H(OPMATUBHUI Marepial, 10 CIyryBaTHUMe Ui MailOyTHIX JOCIIIHUKIB.
Aue dac monitiaHui B YKpaini OyB iHIINH, BXKe TIOYMHABCS CTUXIHHUH «JIeHiHOTa . ToMy mpu Beii
noBasi j10 [lerpa TumodiiioBrya s He Mir He 3pearyBary Ha ii MOsABY 1 MMyOJIYHO BUCIIOBHUB CBOT KPH-
TUYHI JYMKHU B cTaTTi «MoJiepHi3allisi MOHYMEHTaIbHOI HOMEHKIATypu» [4, ¢. 149]. OckinbKu cTaTTs
3aJIMIIAETHCS MAJOBIJOMOIO B I1aM’SITKO3HABYOMY CEPENIOBHILI 1 HE BTpATHJIa CBOEI aKTyalbHOCTI
B CY4acHOMY TIpOIIeCi IeKOMYHi3allii, Oy/ie TOMUIBLHO ii TOHECTH B IIbOMY KOHTEKCTI 3 BiJITOBIIHHM
JTOTIOBHEHHSIM TOLIO.

V¥ cBoix monepennix mnpaigx I1.T. TpoHbKO nmucaB, MO «HEB1I’€MHOI CKJIaJIOBOIO YaCTHHOIO
JICHIHCBKOTO IJ1aHy 1no0ynoBu couianizmy B CPCP Oyna KyasTypHa peBOIIOLIs, OHUM 13 HalBaXKITH-
BIIIMX €JIEMEHTIB CTaB JICHIHCHKHI TUTAH MOHYMEHTAIBHOI ITponarasam» 25, c. §].

[Tonibue ctBepmxyBaB B.A. BoitHanoBuu: «IlocTaHOBKY MUTaHb OXOPOHU 1CTOPUKO-KYIBTYPHOL
cnaamuau B.1. JleHin HenmonibHO OB’ A3yBaB 3 pealizalli€lo JepKaBHOTO TUIaHy MpoMaralau IpuH-
LUIIB KOMYHI3MY 3ac00aMH MOHYMEHTAJIbHOI'O MHUCTELTBA, SIKMH YBIHIIOB B 1CTOPIIO MiJ HA3BOIO
JICHIHCHKOTO TIaHy MOHYMEHTAJIbHOI ITponaranam» [6, c. 7].

VY HOBIi k€ poOOTI KOTHOTO pa3y HE 3yCTPIHETE 3TaJKH MPO JIEHIHCHKUH TJIaH MOHYMEHTAJIb-
HOI mponaranar. Mu maneki Bif TOro, 1mo0 JOKOPSITH aBTOpaM L€l iI€0JIOTTYHOI MeTamopgo-
3010. barato gociiIHUKIB, Y TOMY YHCIIi i aBTOp LUX PsJIKIB, CBOTO Yacy T HE YHUKIM TOTO, 11100
HE «IJIKPECIUTH ICTOPUYHY 3HAYMMICThY» THX JICHIHCBKHUX IEKpeTiB (Kuiu B Taki yacu). OmHak
y TaM’SITKO3HABCTBI BXKE OYJIM 1HIII METOMOJIOTIYHI IMiIXOAH, TMOIJISIN, OI[IHKM 1 32 BU3HAYAIbHUI
OpleHTHP OEpyThCs 3arajibHOMIOACHKI LIHHOCTI, 3aKIaJeHl B MaM’ sITKaxX KyJIbTypH BCiX emox. Tox
crpoOyiMo po3mIIHYTH IpoOiieMy 00’ €KTUBHO, HEYTIEPEIKEHO, SIK PaJUB JaBHbOPUMCHKUIN 1CTOPUK
Tamur: «Sine ira et studio» (6e3 cyMHIBY 1 yIIepeKCHHS).

Yac po3KyTOCTi TBOPYOi JYMKH OCTaHHIX POKiB HaJ[aBaB aBTOPaM MOKJIMBICTh KPUTHUYHO MpOaHa-
Ji3yBaTU «MOHYMEHTANbHUHN NIIAX» PaasiHCbKOT YKpaiHu 3 ypaxyBaHHSM NapTiHHO KiI1acoBoi iH(Is-
11ii, @ He 3aJMIIATHCS, M0 CYTi, HA OPTOJOKCAIILHUX IMO3UIIISAX il IMITOBAHOK CYYacHOIO TePMiHO-
norieto. [HIMME crioBaMu, peasizyBaT cripoOy MOAEPHI3yBaTH JICHIHCHKHMA IJIaH MOHYMEHTAJIBHOT
Mporara’/iy, HaJaTu HOMy HalllOHAJIBHOTO IMI/IKY B YMOBaX He3aJlexKHOi YKpaiHu. «Jlumie B ymoBax
JIeMOKpaTH3allii, 3a y4acTi IpPOMaJICbKOCTi, — poOJsTh BUCHOBOK aBTOPH, — MOHYMEHTAJIbHA MpOoTa-
raHja MOXKe BUKOHYBAaTH MOKJIa/1eH1 Ha Hel QyHKIi» (c. 95).

3BHUaiiHO, TIPY I[LOMY BOHHW CTAapaHHO YHHUKAIOTh Ha3B KommapTii Ykpainu, momitoropo, LK,
JUTITIOMAaTUYHO 3aMIHIOIOYH 1X HA TEPMIHU IOJITUYHE KEPIBHUIITBO» a00 «BHUIIE MOJITHYHE KEPiB-
HUTBO». CrpsiMOBYIOYa (IUKTYI04a) POJIb MapTii y 3A1MCHEHHI MOJNITUKU B IIiil ramgysi 3aTyIIOBY-
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€ThCsI, 30KpeMa, 3amoBuyeThest moctanoBa LIK KIT Vkpaiau mig 3 xoBtHS 1972 p. «I[Ipo poboty
YKpaiHCHKOTO TOBApUCTBA OXOPOHU ITaM’SITOK iCTOPIi 13 KyJAbTypu», sika TeHJICHIIIIHHO CKEpPOBYBaJIa
Ha IPOTHCTABIIEHHS YKPAaiHChKUX CTApPOKUTHOCTEH MaM’ITHUKaM J100M coIiani3My TOLIO.

Cy0’eKTUBHO TeHICHIIIHHE 3MIIIEHHS aKIIEHTIB Y 3B’ 3Ky 31 3MIHOIO MOJITUYHOI CUTYAIlil B KpaiHi
HEBUIIPAB/IaHE 3 TOUYKU 30pYy ICTOPU3MY, HAYKOBOI 00’ €KTMBHOCTI, BeJie 0 KOH IOHKTYPHOT'O TiayMa-
YEeHHS 1/1€0JIOTTYHUX JIOTMATIB, MaM’ SITKOOXOPOHHUX JTOKYMEHTIB, alipoOOBaHUX (PaXOBUX TOHSTH.
Tax, neHiHChKa Te3a MPo B KyJIBTYpH B KOXKHIN HalllOHAJTBHIN KYIBTYP1 («COIIaTICTUIHOI» 1 «Oyp-
’Kya3HO1») MOAAETHCS B TEKCTI IHKOTHITO 1 TPAHC(HOPMYETHCS B «IIPOTPECUBHY» 1 KKOHCEPBATUBHY»
(c. 258), mogiOHMM YUHOM MAaCKYIOThCS ioro nurtaru (c. 21, 25, 27, 66).

Henogip’s 10 3MiCTy KHUTY BUHHMKA€E Y YHTa4a MOCTIHHO. Tak, aHaXpOHI3MOM 3BYyYHTh TBEPIPKCHHS
aBTopiB, HION cioBa @.E. J[3epKUHCHKOTO, SIKOMY Ha YKpaiHi criopykeHo Omu3bko 80 mam’sSiTHUKIB
1 MEMOpIaJTbHUX JIOLIOK, 1110 «9EKICTOM MOKe Oy TH JIFOIMHA 3 XOJIOHOIO TOJIOBOIO, FAPSIYMM CEPLIEM 1 UuC-
THMH pyKaMi», HaOyBatOTh CbOTOIHI 0c00IMBO IO0KOro 3Mmicty (c. 100). He kpare i Te, 1110 «3 rmmbo-
KOIO IIaHOI0 cTaBUThes 10 Ykpainu O.M. I'opbkuii. [Tonax 130 mam’sITHHUKIB 1 TaM’ SITHUX 3HAKIB CIIOPY-
JDKEHO MOMY Ha YKpaiHChKIiH 3emiti» (c. 244). 3araibHOBIIOMO, 110 OypEBICHHUK MPOJIETAPCHKOT PEBOITIOLTIT
3amepedyBaB IMPaBO YKPATHCHKOT MOBH Ha ICHYBaHHS 1 11 HAPO/Ty Ha BIACHY CaMOOYTHICTb. SIKOCh HE3PO3Yy-
MLIIO, HaBIIO IIMHIYHUK BUTA T (aIIUCTCHKOTO imeonora A. PozeHOepra «0CcTaTHhO Y HAPOMY 3HUIIUTH
1aM’SITKA KYJIBTYPH, BiH YK€ B IPYTOMY ITOKOJTIHHI TIEPECTae iCHYBaTH SIK CAMOCTIHHA HAIlish TIyMaYnuTH
TakK, HIOM 11e 0e3MocepeTHhO CTOCYBAJIOCS TTaM’ ATHUKIB... JIeHiHy (c. 81-82) 1 Take iHIIIE.

3aMicTh CTOMJIIOIOUOTO MEpetiKy MaM’sITHUKIB 1 MEMOpiaJbHUX JOLIOK YW HE JOIUIbHIIIE Oyio
6 crpoOyBaTu pPO3MISIHYTH BaXJIMBI TEOPETUYHI MUTAHHS, YTOUHUTH HAYKOBO METOIUYHI KpUTEpil
MOHATTS 00’ €KTy MOHYMEHTAJILHOTO BHTBOPY Ta HOro BuAIB. JIuIie rmiyTaHHMHY BHOCHTH Oe3cHC-
TEMHE BXKHUBAaHHS TEPMiHIB (CHHOHIMIB): TamM’ ITHUK-MOHYMEHT (c. 146), mam’ITHUK, MOHYMEHT, 00e-
Jick (c. 162), monymeHnTansHuit nam’sTHUK (c. 3, 137, 206. 207). MoHyMeHT-MY3eii (¢. 87), MOHYMeH-
TajbHa CKyIbITYpa (c. 159) Tommo.

Ko Bxe MoBa 3aiiiuia mpo KpuTepii, TO XOTiIocs O 3HATH, YU HE 32 HUMH BU3HAHO, 1110 «IOCHUTH
MOBHO yBIYHEHA Ha YKpaiHi AISUTBHICTH «BceyKpaiHchkoro crapoctu» [.1. IlerpoBchkoroy» (0nm3pk0
50 nmam’stuukiB, c. 120), JI.C. Koporuenka (5 nmam’stHUKIB — ¢. 109). A HacKiIbKKM MOBHO MOHY-
MmenTanizoBano Oyno C.M. Kiposa (140 mam’sITHUKIB «BiJ3HAYAIOTHCSI BUCOKOXYJIOKHIM pPiBHEM»),
B.B. Kyitoumesy (monan 40 nam’sitaukiB), S1.M. CeepasoBy (Osm3bko 40 mam’sitaukiB), [.K. Opmxo-
Hikinze (monax 40 mam’staukiB), H. K. Kpynicekiit (monan 20 nmam’ATHUKIB) Ta 1HITNX?

ABTOpHU HAJAMIPHO 17€alli3yI0Th CIIOPYIKEHHS MaM’ ITHUKIB HOMEHKJIATypHUM JisS4aM «3a iHiIia-
TUBOIO 1 O@KaHHAM TPYIAIIMX», OCKUIBKH B TOTAJTITAPHUX YMOBax Iie OyB OpraHi3oBaHuil aTpulyT
KJIacOBOi abeparrii.

3a CHOpYIKEHHSIM TPaHII03HUX MOHYMEHTAJIbHHMX KOMIUIEKCIB, THPa)XyBaHHSM IaM’ SITHUKIB,
Bpakarouoro U POIo IyYHUX IOBIIEHHUX 3aX0/[1B, BCECOO3HUX IMOXO[iB KOMCOMOJIBIIIB 1 MOJIO/II MiC-
LSIMHU PEBOJIOLIHOT, 60HOBOI 1 TPYIOBOI ClIaBU, pEeCIyOIiKaHCHKMX TPOMAJICBKUX OTJISIB TaM’ ITOK
icTopii Ta KynbTypH, My3eiB Oyino 6araro ¢opmainizMmy, Ka3eHHOTO ITiIX0/y, HEPIJKO IyOusacs KuBa
nam’a1h. [1i1 mprBOIOM YBIYHEHHS 200 YIIOPSAKYBAaHHS MICT 1 CUJT HA0YJIO MaCOBOTO XapaKkTepy Iepe-
MIOXOBaHHS MOJIENNIHX, 30KpeMa YOTUPH pa3y TPUBOKWIM BiuHUH cniokiit I'epos Pansucekoro Coro3y
H.M. llonynenka, SK1ii y YUCIli NEPIIMX BU3BOJIUTEIIB YBipBaBCs Ha TaHKY 710 Kuesa, ne 1 3arunyB
5 mucromama 1943 p. (micis noxoBans: twioma Kaninina, muroma JIGHIHCBKOTO KOMCOMOITY, ACKOJTb-
JoBa Moruia, mapk Biunoi Cnasn).

I BonmHOYac raHeOHOIO CTOPIHKOKO € T€, IO TUCAYI TOJISTIMX OIUIIIB 1 10 ChOTOIHI JIMIIAFOTHCS JJOCTOMHO
HE [MOXOBAHUMU B Pi/IHIN 3eMJIi, IKYy BOHM 3aXUIaiy 1 Bu3BosuiH. 11106 3amecTu KpuBaBi 37104MHH, YBI-
YHIOBAJIH T1aM’SITh JKepPTB (paIm3My HaBiTh TaM, Jie €K0BCbKO-OepieBcbknit HKBC nmpoBamuB MacoBi pos-
CTPUIH PAISTHCHKUX JIFONIEH, SIK 11e MaJto Miciie B bukiBHi, lapauibkomMy Jici mmiax Kuesom.

Sk okpemy rpymy nam’siTHUKIB PEBOJIOIIITHOT, 0010OBOT 1 TPYI0OBOI CJIaBU MaJIH i TaKy: 10 FOBLICH-
HUX JaT [M0Yaji BCTAHOBIIIOBATH HA T’ €ECTANIN CIIUCAHY TEXHIKY (TaHKH, TapMaTH, JIITAKH ), 31€0171b-
II0TO MTOBOEHHUX MOJIeIIeH, siKi He Opanu y4acti B J{pyriii cBiTOBI BiiiHi. B KiHIIEBOMY MiJICYMKY, 1€
CKOpIII HAaralyBajio MUTITApU3AILIIO 1" €JECTaIIB 3a 1I€0JIOTTYHUM CIIEHAPIEM, HIJK ICTOPHYHY JI0CTO-
BIPHICTb.
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Ha nocrameHTH TakoX 31HITN TPaKTOPH, aBTOMOOLT, TapOBO3H, SIKI YBIUHIOBAJIM TPYIOBI 3BEp-
HICHHS COIIATICTUYHOTO 1 KOMYHICTHYHOTO OY/IiIBHUIITBA.

OpHuM CiI0BOM, B’ DK/DKAK y He3BiJlaHe MailOyTHE Ha HOBI 1 HOB1 MaricTpaji MOHYMEHTAJIbHOI
MpoMara’/iy.

JIeHIHCHKUM TIJIAHOM MOHYMEHTAaJIbHOI MpOIaraHay MmigMiHsUIacs caMa CyTh OXOPOHHU Iam’sITOK
KYJBTYPH, III0 3HAXOAUIIO OE3MOCEPETHE BITOOPAKCHHS B 3aTBEPIPKEHUX YPSIIOM CITHCKAX TIaM’ SITOK
peciyOJ1iKaHChKOTO 3HAYEHHSI, 1110 MepeOyBaroTh il OXOPOHOIO AeprkaBh. Tak, cepen 115 mam’sTok
muctenTBa 59 — 1e 6roctu ABidi ['epoiB Pagsincbkoro Corosy 1 aBiui ['epoiB Couianictuunoi [paii,
13 117 mam’sitok ictopii 106 — 11e MormIu 1 HAATPOOKHU MAPTIHHUX 1 AepKABHUX Jis9iB, BIHCHKOBUX,
MUCHbMEHHUKIB, HAPOAHUX TepoiB. Ha nepxxaBHOMY 00miKy nepeOyBano 8248 mam’ATHUKIB MOHYMEH-
TanbHOTO MHUCTENTBA (13 HUX S015 — B.1. JleHiny), iHIIII — HOMEHKJIATYPHUM Jisi9aM, BUJIATHUM TTHCh-
MEHHUKaM, BIiCbKOBUM, BUCHHM.

Xoua aBTOpHU TBEPAATH, IO «ICTOPis HE Ma€ BapiaHTIBY», MIPOTE JI0 JICHIHCHKOTO IUIAHY MOHYMEH-
TAJBHOI MPOTIAarany MOJKHAa HaBecTH jesKy anajorito. e y II ct. I'ait Cetoniit TpaHKBiI MCaB,
10 puMChKuid immieparop Kairyna «craryi mpociaBieHUX MYXKiB, IEpeHeCeHI ABI'YCTOM 3 TICHOTO
Kamitonis Ha Mapcose 1osie, 3BaJIuB 1 po30HB Tak, 110 1X yKe HEMOKIIMBO OyJI0 BITHOBUTH 3 TIOTIEpe-
JHIMM HalMCaMU; a OTIM BiH 1 Hajlami 3a00pOHUB CIIOPYIKYBATH KUBHUM JIIOISIM CTaTyi abo CKyJb-
NTYPHI OPTPETH, OKPIM SIK 3 HOTO 3roH 1 3arpononyBanHs» [8, c. 120].

Ha >xanp, akagemik I1. Tponbko 1 B. BoliHanoBu4 He HaBaXWJIHMCS PO3IISIHYTH B KHU31 YU HE
HaWJeNiKaTHINIY CTOPIHKY MOHYMEHTAIbHOI MPOTaraH/ii: CIOPYKEHHS ITaM’ ITHUKIB 3a KUTTS Map-
TIHHUX 1 IepkaBHUX Ois4iB, nBiui ['epoiB Cormiamictuynoi Ilpami? Mnerbes Takok mpo OpOH30Bi
6rocty s aBiui Iepois Pajgsucekoro Corosy, mam’siranku M.B. Cranminy i norpyans JLI Bpexueny.
[Tonibnoro yBiuHeHHs 3a xuTist ynocroinucs M.B. Iligropauii, B.B. [llepounpkuii, C.J[. Bumrax,
I.€. bypkaupka, O.B. I'itanos, I.I. Ctpenbuenko i 6arato iHIIMX HE3TIYEHHUX.

3anpoBa/KCHHST ACIKHX 3aKOHOJABYMX OOMEKEHb 3a XPYLIOBCHKOI BIJUIMIH LIOAO MPHXKUTTE-
BOTO YBIYHEHHSI IIEPCOH, SIK aKIlii HEETUYHO1, 30KpeMa 3a00poHa repeMeHyBaHHS MICT, CiJI, KOJITOC-
IiB, 3aBOJ[IB, HABYAJILHUX 3aKJIa/1B HE OJICPKaJI0 PO3BUTKY B HACTYITHI POKH, 1 TAPTIHHO-IEpKaBHA
TepOHTOKpATis 3aCTITHUX YaciB pO3ropHysa IHTEHCUBHE HATOPOKEHHS IPYTol0 MOCaA0BO-I0BIICH-
Hoto 3os0Tor0 3ipKoto, sk [epoiB comianicTHuHOl Mpari, M0 JaBajo NpaBO HAa KaHOHI3ALII0 TAKOi
ocobu B TpaHiTHIN a00 OpPOH30BI iMmocTaci.

Skio Bxe MOBa 3aiIuia mpo MOPaJIbHI IIHHOCTI, @ OTXKE, BIIMOBIIAJIbHICTD JTIOAWHH 32 3aKOHAMH
coBicTi mepes; co0o01o0, CycniibcTBOM 1 BeeBulnHiM, BapTO B 1bOMY KOHTEKCTI HAaBECTH YPUBOK 13
«3anoBiTy» M.B. T'orons. Hexail koxeH, XTO IpoyuTae Horo, caM BHUPILIY€, HACKITBKH aKTyaJbHO
3By4aTh CJIOBA BEJIIMKOTO KJIACHKA JIITEPATypH, HAILIOTO 3eMJISIKA CTOCOBHO KOJHIITHBOTO JIEHIHCHKOTO
IJIaHy MOHYMEHTAJIbHOT MpOnaraHiy.

«3aBeliar He CTaBUTh HAJI0 MHOIO HHKAKOTO MaMSTHUKA U HE MOMBIIUISTH O TAKOM IYCTSIKE...
Komy sxe u3 GMu3KUX MOuX 51 ObUT JEMCTBUTENLHO JOPOT, TOT BO3ABUTHET MHE MAaMSATHUK HHA4e:
BO3/IBUTHET OH €T0 B CaMOM ce0e CBOEi HEKOJICONMO TBEPAOCTHIO B )KHU3HEHHOM JIeJie, 000ApECHHEM
1 OCBEXEHbEM Bcex BOKpYT ceOsi. KTo mocie Moeit cMepTH BhIpAcTeT BhIILIE YXOM, HEXETH KaK ObLl
MIPH KU3HU MOEH, TOT TOKAKET, YTO OH, TOUHO, JIFOOUT MEHA U ObLIT MHE APYroM. M cum TONIbKO BO31-
BUTHET MHE MaMsATHUK» [7, ¢. 187].

He menm 3BopynummBoro Oyna emitadis Ha MOTWIII HAa BIHHUIBKINA 3emii: «TyT OXOBaHO TiJIo
rmomepioro npesusenTa Beeykpaincebkoi Akanemii Hayk, akagemika Jlanwmia Kupuinosuaa 3a60m0T-
Horo, censtHuHa cenna Yobotapku. 16.X11.1866 — 15.X11.1929».

Ocp BaMm HaiiBHINA TUIAHKA CKPOMHOCTI 1 BeNMHMYl MOABMKHHUIIBKOTO JKUTTS, CIYKIHHS Haylll,
BiTumnsHi i TromsM.

AJnie B paISTHCBKHX peaisix Oyiia iHIa, TpOTHUJIC)KHA TCHICHIIIS.

5. Monymenmanoni memacmasu 6 OXOpoHi HAYIOHANLHUX NAM SMOK.

BesnepepBHuM mporecom crana podora i3 3amiHu cropymkeHuXx o0’ekriB. [locranoBoro Panu
MinictpiB YPCP Bin 21 numnas 1965 p. «IIpo 3aTBepKeHHS CITUCKY ITaM’ ITHUKIB MUCTELTBA, 1CTOPIi
Ta apxeosorii Ykpaincekoi PCP» MinicrepcTBo Kyasrypu Y PCP, o6nBrkonkomu Ta Criiyika Xya0KHHU-
KiB YKpaiHu 3000B’s13yBallUCh «IIPOBECTH POOOTY MO MOCTYIOBiM 3aMiHi B YCTaHOBICHOMY MOPSAKY
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HasiBHUX MOHYMeHTIB Ta OtoctiB B.I. Jlenina, Bugaraux gisaiB KomyHictuunoi naprii 1 PagsHcbkoi
JIep KaBH, JIIST9iB HAYKH, JTITEPATypPH 1 MUCTEIITBA, 10 MAIOTh HU3bKHUIA XY/I0KHIH PiIB€Hb BUKOHAHHSD.

3a oiIHHUMH JTaHUMH, Yy TOW Yac TepMiHOBOI 3aMiHu noTpeOyBanu 61u3bko 1400 maM’STHUKIB
BoxkI10. Jlomamo: Ha apyromy 3°i3a1 Y TOIIIK (sxoBTens 1971 p.) mosa iinuia mpo 3aminy 402 Takux
nam’ATHUKIB, Ha SIKi HOTPiOHO OyJ0 COTHI TOH I'paHiTy, OpOH3H, IHIIMX JOPOTOLIHHUX MaTepiaiB,
JECSATKA MIJTBHOHIB KapOOBAHIIIB.

OpHi€ro 3 HAUTOMOBHINIUX MPUYUH HU3BKOI SKOCTI ITaM’ AITHUKIB OyJIO HApOITyBaHHS TEMIIIB 3/11i-
CHEHHSI IJITaHy MOHYMEHTAJIBHOI IIPOIAaralid B yMOBaxX po3rOpHYTOIO OyIiBHUIITBA KOMYHICTUYHOTO
CYCHUIBCTBA, a MOTIM — PEAILHOTO COLIIaNi3MY, a TAKOX 3 METOI0 (POPCYBaHHS «TEMITIB» BUXOBAHHS
HoBoi monuHu. Cumnromarmuno, Ha VI mnenymi YTOIIIK (rpyness 1969 p.) Biamiganocs, mio
XyJIO)KHBO BUPOOHUY1 KOMOIHATH 1 MaicTepHi XynoxHboro ¢ouay i JepxOyny YPCP 3ailicHoBamn
HETIPUIYCTUME THUPAXXyBaHHS MaM’SITHUKIB, 00EJICKIB, sSIKe MOJAEKyIN HaOpallo XapakTepy MoTod-
HOTO BUITYCKY IpoayKuii». [le OyB HEeBNUHHMI «11eprneTyyM-M00i71e» MOHYMEHTAJIbHOI POTIAraHy.

He o6xonunocs 6e3 Kypiio3iB, a/yKe «BUCOKHI 17IeHHO-XY0KHIN PiBEHb)» (POPMYBABCs 3 ypaxyBaH-
HSIM TIOJIITUYHO1 KOH IOHKTYPH 1 Cy0’€KTUBHUX CMakKiB KEpIBHUIITBA. Tak, 3a PIIICHHSAM TOJITOIOPO
LK KIT Ykpainu, nepenbauanocs 3aMiHuTH B K1€B1 HEII0aBHO CIIOPY/KEH] IPaHITHI MaM’ ATHUKH
pansHCBKUM YeKicTaM, SIK HaJMipHO CyBOpe BTUIEHHS ix oOpasy, i C.B. Kociopy, sikuii 6e3 kamkera
HaragysaB gekoMmy M.C. XpymioBa, MmiJIaHOro HOMITHYHINA aHa(eMi B POKH 3aCTOIO.

AJle TiepeBepIIrB yCiX SKUICh HEBIIOMUI MalCTEp «IUIACTUYHOTO MUCTEIITBa» COIaTiCTUIHOTO
peani3my, SKui i30UB [0 ceax y 3axXiJHUX 00nacTsX 13 oxHiei popmu ninus norpyaas Jlenina i [lles-
YyeHka. Box/s — Ha 3aMOBJICHHS CUIBCHKOI Bilaau, a 00pa3 KoO3apst — Ha mpoXaHHs BUMUTEINIB IIKLUI
1 HalllOHAJILHO CB1IOMOTO yKpaiHcTBa. Kinbka pokiB Tomy nosenocst moOyBaru B MicTi Illanpky Ha
Bonuni. binsg npupoaHrdoro My3ero Ha MepyHIBCHKOMY (TOHEHBKOMY 1 BUCOYEHBKOMY) T’ €/1ecTatl
CTHpYalia YusCh JIUCa roJIoBa, TaK 1 He 3po3yMiB — He Biaraaas: Bononi uun Tapaca? Cxoxe, BUTBIp
TOT'O METKOT'O MUTIIS 200 HOro HalmapHUKA MO XaJITyPHOMY LIEXY.

VY nmonogiai Ha Il mienymi pecmyOmikaHChKOTO NpaBiiHHS ToBapucTBa «3aBIaHHsS OpraHizamii
TosapuctBa mo BukoHaHH!0 noctaHoBu LK KIT Vkpainu «IIpo poboty YkpaiHCbkoro TOBapucTBa
OXOPOHU TaM’SITOK iCTOpii Ta KyneTypw». 14 nuctonaga 1972 p. 3acTynHuk ronoBu Pagu MiHicTpiB
YPCP i ronosa YTOIIIK I1. T. Tpoubko 3BiTyBaB: «3a II’sITh poKiB TOBApUCTBO BUALIMIIO HA CIIOPY-
JDKEHHSI TTaM’ ITHUKIB Ta CTBOpeHHsI My3€iB 10 MutH. kp0.: y ToMy umucii Ha am’ siTHUKH B.1. JleHiny
Ta Tam’SITHUKH 1 1aM’sSITHI 3HaKW PEBOJIONIINHOI, O0OHOBOT 1 TPyIOBOI ClIaBU PaJIHCHKOTO HAPOIY
4,3 muH. Kp0., Ha pecTaBpallito nam’ ITHUKIB apXiTeKTypu — 2.1 MItH. KpO...».

Tyt Oararo ananizyBaTtu He TpebOa, 1100 BU3HAYUTH [IPIOPUTETHICTD JICHIHCHKOTO IJIAHY MOHYMEH-
TAJBHOI MPOTAraHax y 1am’ ITKOOXOPOHHiH cdepi Ykpainu.

3araqpMyBaTH MOHYMEHTAJIbHY TIraHTOMaHiIO (HAaJMipHE BUTpAdaHHs KOIITIB, TOPOTOIIHHHUX
MaTtepiajiB, meperuianyBaHHs TepuTopii) cipoOyBaiu, Xxoua i HeBaano, 3a yaciB HO.B. Anapomnosa.

HiiicHo, Taki 00’ €kTH 5K JIeHIHCbKMIT MeMopial B YIIbTHOBCHKY, MeMopialbHUI KOMILIEKC « YKpa-
THCHKUH nepKkaBHUN My3eil icTopii Benukoi BiTunznsHoi BiitHn», my3seit B.1. Jlenina B Kuesi ta mogi-
OH1 MeMopiaJibHI capkodaru OyJau aCTPOHOMIYHOT BapTOCTI.

[HayCTpiss MOHYMEHTIB BOXKASAM 1 iXHIM HOMEHKIJIATYpHHM CIIyraM IpaifoBaja MOHaJ CIMIECAT
POKIB Ha MOBHY IOTY>KHICTb 3 11€0JIOT1YHUX MOTHUBIB CyII€ped HaBITh CTAJIIHCHKO-OPEKHEBCHKOMY
3aKOHOJIABCTBY PO MOPSAOK CIIOPYIKCHHS ITaM’SITHUKIB, BOJIOHTAPUCTCHKH TPAHKUPHIIUCS Jep-
JKaBHI KOIIITH, SIKUX TaK MOTpeOyBaia cripaBa OXOpOHH 1 pecTaBpallii apXiTeKTypHUX nepiuH. Jym-
KOIO HAapoJly HEXTYyBaJH, IPOMaJICbki OOrOBOPIOBAHHS MPOEKTIB MaM’ SITHUKIB HE MPOBOAUIIH, TO XK
BHUPOCTAJIM ICTYKaHU — KOMYHICTHYHI KaIluIIa, 1110 IMHO0Ko ehopMyBaIH apXiTeKTypHi 1 JJaHamad-
THI OOPHCH MICT, SIKi ICTOPUYHO CKJIQIHCSA. Y CTHJII COLIATICTHYHOTO peaii3My B MapMmypi, OpoH3i
1 OETOHI HaIITaMIIOBaHO LiuTivy HE3MYEHHUX CTaTyH 3 TUCSYOKPATHUMU BapialisiMu o0pasy 3 J10po-
TOBKa3yI04OI0 MPABULICIO 32 TOPU30HT, 3 MPOCTATHYTOIO Kemkoro. [IpaktuyHo Oyno ypakeHO Bech
HaBKOJIMIIHIN nei3ax YKpainu.

MoHyMeHTalIbHa TpoTIaraH/ia He JIMIIE MONIMHAE BKpaid HeoOXiHI IS pecTaBparii apXiTekTyp-
HUX I1aM’SITOK KOIIITH, MaTepiajiu, KaJIpy, a i Hece peajbHy 3arpo3y ICTOPUYHIHN 1maM’STi Ta 10CTOBIpP-
HOCTI YH1()iKOBAaHUM MEMOpiaIbHUM YBIYHEHHSIM.
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HaoyHuM «puKiIaioM» TyT MOXYTh CIyXUTH HaBiTh mam’sTHI Mici T.I. IlleBuenxka. Jlo #oro
175-piunoro roBinero B ¢. KupniiBii nmpoBenn «pecTaBparitoy, o Oijblne HaraayBaia 01aroycTpii
y CKBEpl MiCTa JI0 BEJIMKOTO CBATA YaCiB 3aCTO0, HIXK BIATBOPEHHS 1CTOPUKO-TAaHAIIAPTHOT peaabHOT
caauou.

3HSIM IPYHT, a TYT K€ KOKHa MICIIMHA — 11e 3eMJIs Tapaca, mpo siKy MOBUHHI 10aTH, a HE 3aKOBY-
BaTH y MOHYMEHTAJIbHI KalJaHu.

3pobiieHe 10 KOKHOTO FOBUIC0, Y TOMY YHCH ¥ 10 175-pivust Bix nHs HapomkeHnHs Tapaca [lleB-
YeHKa, K Ha MEHe, O1JIbIIe CKUAA€THCS Ha MaM’ ATHUK Cy4aCHUM MUTIISIM, apXiTeKTopaM 1 Oy/IiBeib-
HuKaM. TuM 9acom siKk KpuTepieM iXHbOT poOOTH Maio O cTaTH BiATBOPEHHS MarepiajibHOI BipOTij-
HocTi 100u KoG3aps. «OKynbTyproeMo» — iCTOpUYHY caauly 3aKOBYEMO B OCTOH, TPAHIT 1 LETTy,
KOMY Taka pecrtaBpailis notpioHa? JInbous, mobd aexomy He 0yJI0 COpPOMHO 3a MOTO KpiralbKe MoXo0-
JoKeHHs. Yu He TOMY Tak CUPOTIUBO CTOITh JsKiBChKa xaTra B Kupuiisiii, e IPpOXOIMIN TPl «yHi-
BepcuteTn» Manoro Tapaca. Lla mam’stka «be3 3o0m0Ta, 6e3 kameHo Ta... MpaBauBa, sk [ocnoxa
cioBo» [26, c. 60].

Ha morwmmi marepi nmommnesHa MapMypoBa IumMTa (10 pedi, 4oroch Ha Bcix Mormwiax IlleBueHko-
BOT'0O POy Taki caMi MacHBHI MOJIpOBaHI MEMOpialibH1 3HaKH) 3 HAIMUCOM, 10 TYT ITOXOBaHA «MaTH
HapoaHoro noeta». Ha 6aTtbkoBoMy HaaArpoOky BuKapOoBaHO: «TyT 1moxoBaHMH 0AaTHKO HAPOIHOTO
noera...». HeBijoMo TibKH, SIKOTO HAPOAY, HEBXKE COPOMHO OyJI0 CKas3arTu, o yKpaiHChKOTro 4 00i-
Mocs i noci? Tapac IlleBueHko 3a HBOTO HINIOB y Ka3eMaTH, TEpIliB cojjgardyuny. He maemo mpasa
OyTu Oez0aruenkamu. Toro x 1989 p. nemro 3minunu Hanuc «Karepuna SIkumiBna llleBuenko, matu
T.I. IlleBuenka 1783—1823».

Hopeuno Oynme Harajgatd, MO NPUTATYBAJIO B Nam ATKax crapoBuHH camoro llleBuenka. Ha
3acliaHH1 B Ka3aXChbKUX CTeMax BiH 3allMCaB y MIOACHHUKY: «... [loHa] yce 5 J1eito Moo cTapedy ysBy
KapTHHAMH 30JI0TOTIIAaBOTO, CaJlaMy OTMOBUTOTO i TomonsiMu yBiH4aHoro Kuesa. I micist cBiTioro,
YHCTOTO 3aXOIUICHHS, 1110 HaBisIHE MIJIyBaHHSAM KpacH TBO€I BIYHOI, BIaJie HA MOE OCHPOTLIE CTape
cepIie Hy/bra, 1 s OJIMHY B TAJICKi BIKHY.

Haragaemo, mo B Toif yac y gokymentax FOHECKO aknieHnTyBanocst Ha MOBEpHEHHI JT0CTOTHCTB
apXIiTEKTYpHOMY CEPEOBHIIY Ta iCTOpHYHOMY JaHamadTy. 30kpema, B Pekomenaaiii mpo oxopoHy
Ha HalllOHAJBLHOMY PiBHI KyJIBTYPHOI 1 IPUPOAHOI criauHy Bij 16 mucronana 1976 p. 3BepraeTbes
yBara Ha Te, 110 «B CYCIIUIbCTBi, 3MIHU JKUTTEBUX YMOB JI€AaJIi MPUCKOPIOIOTHCS ISl TApMOHIHHOT
PIBHOBAru JIIOAMHU Ta 11 BCEOIYHOTO PO3KPHUTTS HEOOX1THO 30€perTH JIFOJAChKI BUMIPU OTOYEHHS, 1€
BOHU HE BTPATATH 3B’SI3KY 3 MPUPOAOIO Ta MaTepialIbHUMU CBIIYEHHSIMU [UBLTI3aLlIN, 3aIUIIICHUMH
BiJl MUHYJIUX TOKOMiHBY [18, c. 176].

*k*k

[IpoGrieMa JEHIHCHKOTO IJIaHY MOHYMEHTAJbHOI MpomnaraHiy, 371aBajlocs, KaHyaa B JieTy. Yk
TaK, KOJIM B He3aJIekKHIH YKpaiHi He MaeEMO cepio3HOI HAyKOBOI Mpailli, B sIKii HA OCHOB1 HOBITHBOI
METO0JIOTiT OYJI0 JOCHIIKEHO L0 1/1€0I0TYHO-IPONAaraHIuCTChKy Ta 1ICTOPUYHO-MUCTELBKY 1HY-
CTpiro, Mo (GyHKIIOHYBaJa MIOHA CiM JIECATHIIITh.

Tox um He akTyaslbHa TeMa JJIsl KaHIUJaTChKO1, @ MOXKE M JOKTOPCHKOI JUcepTallii, aje B Halll 4ac
JUIS IUCEPTAHTIB 1 37100yBaviB HAyKOBUX CTYIIEHIB BOHA MOKH 1[0 HE MPECTHKHA, HIOU Oe3nepcernek-
THUBHA 200 HE HABAXYIOTbCA KUHYTHU 1H TUCKYCIHHUM BUKITUK.

Kparmie Bi3bMyTh MOMYISIPHY AHCEPTAOEIBHY, TOCTAaTHBO TOCIHIHKCHY IMPOOJIEMy MOBEPHEHHS
1 pecTUTyIii BTpaueHUX KYJIbTYPHHX I[IHHOCTEH JepaBaM iX MOXO/pKeHHS. He 31miuuTH, CKUIbKH
JIOCTEMEHHO 3aXMCTUJIM 32 OCTaHHI POKH TaKMX KaHIAUIATChKUX AUCEPTAalliil iCTOPUKH, MUCTEITBO3-
HaBIli, MY3€€3HABIli, KYyJIbTYPOJIOTH, HOJITOJOTH, MIKHApOJHUKH, MPAaBHUKU-aIMIHICTPATUBICTH,
KPUMIHOJIOTH, IUBUTICTH... € 3 4OTO KOMITIJTFOBAaTH, 3all03MYyBaTH, iepedpa3oByBaTu Tomo. Haku-
HYJIHUCSI, K TYCH BECHOIO Ha TaIlly, 1 BXe BKOTPE MUK IO KOITY.

A TyT HIOM HEMa€ MEPCIIEKTUBHOTO CTUMYJTY «KOTIATH i MOHYMEHTaNbHOro JIeHiHa, sIKoro cKu-
HYJIY 3 TOCTAMEHTY Ha 3BAJIUILE 1 BYICHHS HOTO €TMHOBIPHE MILLIO B 3a0yTTs, OTHUM CIOBOM, TOBHUI
nam’ ATKO3HABYMIA BIZICTOM Il KOH FOHKTYPHOTO PaKypCy B HAyKOBOMY IMOIIyKy. Umx Tak!?

Hageneni B 1boMy Hapuci aBTOPCHKI HAIIPAIFOBaHHS 1 KOHKPETHI (DaKTH, IX aHaIII3 1 OLIHKY MH PO3-
rajlaeMo sIK CripoO0y KPUTUYHO OCMHCIIUTH ICTOPUYHE SIBUILE — JICHIHCHKHI JIaH MOHYMEHTAIbHOI
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MpOMAara”/iu, SKuid MaB HE CTUTBKA MUCTEIbKE, CKUTBKY MOMITUYHE 3HAUYEHHS. [cCTOpUYHA CBIIOMICTh
YKpaiHCHKOTO HapoAy MOBHHHA 0a3yBaTHCs Ha JOCTOBIPHUX KOHIETIIAX (3HAHHAX 1 akTax) y BCid
MOBHOTI, 00 TUIBKM yCBIJJOMJICHHS 1 PO3YMIHHS BCiX, @ He BUOIPKOBUX MPUYUH HAIIMX HaIllOHAJb-
HUX Tpo6seM 1 611 3po0iTh CYCHIIBLCTBO 3I0POBUM, & HE KOHIJIOMEPATOM MPOTUCTOSHb PETIOHIB, €
y KOXHOT'O CBOT repoi 1 iM mam’ ITHUKH.
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Akulenko V. I. Demolition of the Leninist plan of monumental propaganda
The article-essay highlights the concept of Soviet propaganda, the Leninist plan of monumental prop-

aganda, as well as the practice of its implementation in Ukraine. In this context, Soviet propaganda is
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characterized as a class one-party / communist party, which ultimately distorts the objectivity of social
phenomena and events, their moral and spiritual traditional value in the civilizational development of man-
kind. The consequence of such ideological and state events as the Leninist plan of monumental propagan-
da, in general, replaced the essence of preserving the thousand-year-old cultural tradition of Ukraine, its
historical and cultural heritage.

Based on concrete examples of the industrial construction of monuments to Lenin and their nomen-
clature servants, the negative impact of this plan on the preservation of national monuments, even those
associated with the life of Taras Shevchenko and other antiquities, highlights. It is also noted on the lack
of research on this urgent problem in scientific monumentology of independent Ukraine in the context
of modern methodologies and the implementation of legislation on the decommunization of symbols
of a totalitarian era. Now, one can attribute the recent publications of O. Titova, S. Zozulya devoted to this
issue and also the monograph of P. Tronko and V. Voinalovich (1992) to the scientific bibliography; it is
also identified a lack of thesis on this topic. Consequently, the historical consciousness of the Ukrainian
people must refers to reliable concepts (knowledge and facts) in full to make society healthy.

Key words: Soviet propaganda, Lenins plan of monumental propaganda, monument industry,
decommunization of symbols, academician of the National Academy of Sciences of Ukraine P. Tronko,
V. Voinalovich, O. Titova, G. Dmitrichenko, S. Zozulya, N. Gogol, T. Shevchenko, the village of Kirillovka,
the village of Komarovka.
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METOJOJIOI'TYHI ACIIEKTH BUKOPUCTAHHA AIAJBHICHOI'O NIAXOAY
B JOCJJIIAKEHHAX TPABOBUX CUCTEM CYYACHOCTI

YV emammi sasnauacmocs, wo cyvacna mpucnpydenuw DO3BUBAEMbCA 13 CHPUUHAMMAM MA 3AC60-
EHHAM 3A2ANbHONIOOCOKUX MA €BPONEUCHKUX YIHHOCMEl, 8U3HAYANbHUMU cepec) AKUX € npasa i c6o600u
JIOOUHU A 2POMAOSHUHA, CNPABEOUBICMb, THOUBIOYANLHICMY, 2YMAHI3M, PIGHICHb MA 8ePXOBEHCME0
npasa. Aémop ananizye cmpykmypy Cy4acHoi memooonozii 0puouyHoi HayKu ma po32nadac micye ma poib
OISIbHICHO020 NIOX0OY NPU OOCTIONCEHHI NPABOBUX CUCTEM CYYACHOCHIL.

Kniouoegi cnosa: oisnonicHutl nioxio, memooonoiuni (00caioHuybKi) nioxoou, Memooono2is opuouHoi
HAYKU, npasa i c60600U 1100UHU Ma 2POMAOAHUNA, NPABOBA CUCTIEMA.

CyuacHuit PO3BHTOK CYCHUIBCTBA Ta JEP:KaBU 3HAUHO CTUMYIIIO€ BJIOCKOHAJICHHS anﬁOMiB
Ta 3ac00iB METOJO0JOTr1YHOIO apceHaiy IOPUINYHOL HayKH. Tpancdopmariis ii meromosorii Bij-
OyBa€eThCSl B €JMHOMY KJIFOYi €BOJIIOLIT FOPUIMYHOTO 1 COLIAIbHOTO 3HAHHS B IIiIoMy. Bix "iTkoro
BU3HAUEHHS apceHay 3aco0iB 1 CrOCOOIB MOCITIAHUIBKOI JiIsTFHOCTI 3HAYHOIO MIPOIO 3aJICKHTh
JOCATHEHHSI METH Ta 3aBJaHb HAyKOBOi PO3BIJIKHM, aJlK€ METOIOJIOTI4HI acleKTH Jep:KaBHO-IIPABO-
BUX JIOCJII/DKEHb 3BOJIAITHCS /10 TIOLIYKY BiANOBIAEH Ha 3alMTaHHs, 0e3 3’sCyBaHHs KOO HE MOXHA
JIOMOTTHCS O2)KaHOTO Pe3yNbTaTy B KOHKPETHOMY HampsiMi UM HayKoBiH ramysi [1, c. 84].

Jli1s BceO1YHOTO JOCIIPKEHHS MpeIMEeTy Mi3HAHHS, 3’ICyBaHHS HOro CYyTHOCTI, SIKICHUX Xapak-
TEPUCTHUK, TUHAMIKH PO3BUTKY B YCIi Pi3HOMAHITHOCTI 00’ €KTUBHOI peabHOCTI, il 3aKOHOMIPHUX
Ta BUIAAKOBHUX MPOSBIB, BIACTUBICTIO €(PEKTUBHO 1 IBUIKO PearyBaTH Ha 3MiHHM Y Cy4aCHOMY ILIBU/I-
KOIJTMHHOMY JKHTTi, IOPUIMYHA HAayKa MOBUHHA PO3BHUBATH  YIOCKOHAIIIOBATH CHCTEMY METOIOJIO-
TYHUX IHCTPYMEHTIB CBOIX JOCIHIKEHb. OYEBUIHO, IO 1151 CUCTEMA y CYKYITHOCTI 3 1HIIIMMH CTICITi-
aJIbHUMHU 3ac00aMHU 1 TpUHOMaMU I3HAHHS JepKaBHO-IIPABOBUX SIBUILL € CKJIAJHUM YTBOPEHHSM, 1110
(bopMye TOCTITHULBKUNA THCTpYMEHTapiil FOpUAMYHOI HAyKH — 11 METO/I0JIOTIIO.

Peanii comianbHOTO ¥ MO THKO-TIPABOBOTO OYTTS YKpPaTHCHKOI JIepKaBH, sIKa MIPOTOJIOCHIIA CBOEIO
HaNBUIIOIO COLIAJIbHOO IIHHICTIO JIFOJUHY, 11 AKUTTA 1 310pOB s, YECTb 1 T'1JIHICTh, HEIOTOPKAHHICTh
1 Oe31eKy, a 3MICTOM 1 CIIPSIMOBAHICTIO CBOET JisSTILHOCTI — rapaHTii mpaB 1 CBOOO yCIX WICHIB CyC-
M1IbCTBA, 3yMOBITIOIOTH TOTPEOY B TEOPETUKO-METOA0IOTTYHOMY JIOCIIPKEHH1 Tpo0IieM, 1110 BUHUKA-
I0Th Y TIpOIIeCi IPABOTBOPEHHS Ta (HOPMYBaHHS JIEPKABHOCTI.

KapaunanpHi 3MiHH, K1 BIOYBalOThCSl y Cy4acCHOMY JKHTTI, IEPEOpPI€HTALlls YKPATHCHKOTO CyC-
MUJIbCTBA Ha 3arajJbHOJIOACHKI IIHHOCTI 3yMOBIIIOIOTh, Y CBOIO Yepry, MEPEOCMHUCIICHHS 0araThbox
SIBUL] CYCHUIBHOTO JXUTTSA. Taki MepeTBOPEHHs SCKpaBO BioOpa)karoThcs 1 Ha MpaBoBii cdepi.
[IpaBo, sik BaxIMBU (heHOMEH NPaBOBOI PEaJIbHOCTI, BILUIMBAE€ HA yCi Cepu KUTTEMISITBHOCTI
JIO/IMHYU, BU3HAYA€ CIPSIMOBAHICTH JEPXABHOI IMOJITUKU, BiOOpa)kae MpaBOBUIl CTATyC JIIOAUHH,
CTYITHB 11 3AJTy4eHHs 710 MpaBoBoi cepu cycniabcTBa. Came TOMY, Bl pO3yMiHHS MpaBa, HOro poti
1 3HAUUMOCTI1 HE TUIBKH K PETyIsTOpa CyCHUIBHUX BIIHOCHH, ajie¢ SIK Ba)KJIMBOTO Ta HEBiJl’€MHOTO
arpuOyTy JIOICHKOI JISUTBHOCTI, 0 BUKOHYE «IIOAMHOTBOPUY» (YHKIIIIO, CIpUsiE camopearizarii
0COOMCTOCTI, CTBOPIOE TSI HET peabHI YMOBH OyTH «IIPABOBOIO 0CO00I0», 3aJEKUTh €(DEKTUBHICTD
IIPABOBOI MOJITUKH JEPIKABH.

[IpaBo MOBMHHO BTUTIOBATH HAWBAXKIIMBINII I[IHHOCTI JIOACHKOTO OyTTs. JlisbHICHMIA MiaXin
70 TIpo0JIeM CydacHOTO MpaBa HEPO3PHUBHO IMOB’S3aHUN 13 aHTPOIOJIOTI3AIEI0 FOPUIUIHOT HAYKH
Ta npakTuKu. OCKUIBKH MTPaBO3HABCTBO, SIK MPAKTUYHA HAyKa, 33 CBOEIO MPHUPOIOI0 BUMArae BU3Ha-
YEHOCTI, TO Ha IIbOMY PiBHI HE TLIBKHA MOXJINBI, @ i HEOOX1aHI METOIOJIOT14HI aCTIEKTH BU3HAYCHHS
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1paBa, sKi, He MPETEHAYI0UN Ha YHIBEpCAIbHICTh, CIYT'YBall OM IIEBHUM OPIEHTUPOM JUIS MIPAKTUY-
HOT FOPUIUYHOI AISUTBHOCTI [2, ¢. 19].

besnepeuno, Oyab-sike HayKOBE Mi3HAHHS MOYKe OyTH OXapaKTEepU30BaHE SIK 3aBEPIICHE y ICBHOMY
CEHCl, asie He ciij 3a0yBaTH, 110 CBOIO MOBHOIIHHICTH Teopis HaOyBae JIHIle TO1, KOJIU BOHA 3aCTO-
COBYETHCSI JI0 aKTyaJIbHUX MUTaHb MPAKTUIHOTO XUTTS. [IpaBo HE 3MOXKe CTaTH 3HAYYIINM YHHHU-
KOM YIIOPSIAKYBaHHS CyCIIJIbHUX BIIHOCHH, TIOKH IOPHIUYHA HAYKa, YCi i ramy3i Ta HanpsMu BiAIo-
B1JIHO JI0 OCOOJIMBOCTEH CBOTO MpeMETa HE CTAaHYTh YyTIMBUMHU JI0 PEabHUX CYCHIJIBHUX MPo0iIeMm,
nepeayciM IHTepPEeCiB IPOMAJITHCHKOTO CYCIIBLCTBA.

KOpucnpynenuis, sik 1 Oynp-sKa 1HIIA coliaibHa HayKa, He MO)Ke OyTH MAaCUBHUM Bi0OpaXKEHHIM
JIICHOCTI, BOHA MMOBUHHA JOCI/PKYBATH 11 3 TOUKU 30pY K CYIIOTO, TaK 1 3 MO3MIIIH HAIEKHOTO, TOTO,
SIKOFO BOHA (TpaBOBA JIIMCHICTH) € Ta BOJHOYAC MOXKE i MOBMHHA OyTH. BaskimuBo jiuiie, mo0d KOMIIOHEHT
HAJIEKHOCTI Y IPaBOPO3YyMiHHI, SIKUH 3aBKIM MICTUTh NIEBHUI «MeTad13uYHUI KOMIIOHEHTY», HE TIepe-
IIKOJKAB MPUKJIaIHIM 3HAYYIIOCTI Ta COLliabHIN e(EeKTUBHOCTI PAaBOBOTO peryintoBanHs [3, c. 139].

B ymMoBax cbOroJieHHS MPaBoO MOBHHHO PO3IIIAIATUCS SIK MPOAYKT CYCHUIBCTBA, HACAMIIepe/1 B3a-
€MOBIJTHOCUH MIDXK COIliaTi30BAaHUMHU 1HJIMBIIaMH, sIKI HaOyBarOTh 3arajabHOI 3HAYMMOCTI 31 BCiMa
ix myOmiuHo-BnagHMMM arpulOyTtamu. [[si 1bOro 3MiICT MOHSATTS IpaBa Mae€ OyTH MOUIMPEHUM
HE JIMIIE 332 MEX1 «Haka3zy JepKaBH», a i CyKyIHOCTI HOPM IIpaBa sIK JIMILIE MOTEHIIHHUX, Xo4a
11 3ara;IbHO000B’ I3KOBUX, ITPABHJI OBEIHKH B HAMPSIMi BpaxyBaHHS IEBHUX HEHOPMATUBHUX (JTisJTh-
HICHHX) aCTIEKTIB, SIK1 € HEOOX1IHUMH CKJIAJHUKAMH peajizailii MpaBoOBUX HOPM, PO3yMIHHS MpaBa K
cnendivHOI corianbHOI peanbHOCTi [4, ¢. 24].

[ToyaTrok HOBOTO TUCSYOMITTS 03HAMEHOBAHO BAKITUBUMHE 3MIHAMU B JIISUTBHOCTI IEPKaB, 1110 3yMOB-
JFOETHCS SIK YHIKAIBHICTIO, HETIOBTOPHICTIO KOXKHOT JIpP’KaBH, TaK 1 Tiobami3alli€eto, mo Jaenat miIcu-
moeThest. [obanizariist CyCrijIbHOTO KHUTTS B OCTaHHI POKH 3arOoCTPHIIa TUTAHHSI PO TapMOHI3ZAIIIO0
pi3HHX MpaBoBUX cucTeM. CTalo 3p0o3yMUTUM, IO JACpKaBH 0arato BTPavaroTh, SIKIIO JIFOTh PO3pi3-
HEHO, HEe JOTPUMYIOTHCS 3arajibHUX MPaBUJI, SIKi BUPOOJIEHI Y MPOoLeci po3BUTKY LuBLIizawii [5, ¢. 35].

I'moGamizamist (Bix anr. Global — cBiTOBHIA, BCECBITHII) — 3araJbHOUMBLTI3AIMHAN TTPOIIEC, KA
3MIICHIOE BATOMH BIUIUB Ha TOJIITUYHY, EKOHOMIYHY, KYJBTYpPHY Ta JAep>KaBHO-IIPaBOBY ChepH JIrO/I-
chKoro OyTTs. Bumeosnauene moHsatTs y 60-x pp. XX CT. 3anpoBauiii B HAyKy BiJIOMi TEOPETUKU
Pumcekoro kinyOy E. Jlacno, 1. Menys, M. Mecaposuu, A. Ilequei Ta inmi. BoHu x BBaxaroTbcs
1 32aCHOBHHKAMH KOHIICTIIIIT I7100a1i3MYy, sIka ChOTO/IHI TIEPETBOPHUIIACS HA METATEOPir0. 3aBEPIICHOTO,
3arajlbHOBU3HAHOTO BU3HAYCHHS MOHATTA «IJI0Oami3alis» J0cCi me He BUupoOsieHo. 3araioM y dop-
MYJIIOBaHHI IIOTO SIBUIIA MOYXHA BUOKPEMUTH YOTUPH OCHOBHI MiJIXOU: TIIyMaueHHs rioOamizarii
SIK TIPOLIeC 3MIITHEHHS 3B’ SI3KIB MIXK HalB1IJAJICHIITUMU KyTOYKaMH TUTAHETH; SIK MPOIIEC TOIUPEHHS
0 BCiH IUTaHETI €AMHUX, CIIUTBHUX JUISI BCHOTO JIFOJICTBA TEXHOJIOT1, KYJIBTYpH, 1]1eH, IIIHHICHUX Opi-
€HTAIlIH, CTIOCOOY JKUTTS, IOBEIIHKHU TOIIO; SIK BAHMKHEHHS CIIIJIHUX JIJIS1 CBITOBOTO CITIBTOBApUCTBA
npo0ieM (EKOHOMIYHMX, TMOJITUYHUX, BIMCHKOBHX, CKOJOTIYHHUX); SK MPOIEC 3POCTAHHS BCEIIOMI-
CBKUX IHTEpPECIB y BCiX cdepax JOACHKOro OyTTs, MOPOIKYBAHUX MOTTHOJICHHSIM B3a€MO3B’SI3KIB
1 B3a€EMO3aJIe)KHOCTI KpaiH 1 HapoiB [6, c. 50].

I'moGamnizamiiiai mporecH, mo Bi0yBarOTLCS Y CBITI, BUMAraloTh pO3pO0OJeHHs KOHIICTIIIT cyJac-
HO1 HaIliOHAJILHOI MPABOBOT CUCTEMHU YKpaiHH, a TAKOXK BU3HAUCHHS OCHOBHUX HAIPSMIB 1 TCHJICH-
il 110710 11 moAaNbIIol MOIEpHi3allii 3 BpaXyBaHHSIM CYy4acHHUX BUKJIIUKIB Ta 3arpo3, [0 BUHUKAIOTh
B yMOBax chorozieHHs. OJfHe 3 MepiIoYeproBux 3aBIaHb HAIIOI JA€PKaBHU IOJSTAE Y PUBEACHHI 10
BI/IMIOBITHOCTI €BPOTICHCHKUM CTaHJIapTaM YMHHOTO 3aKOHOJIABCTBA, a TAKOX BHOKPEMJICHHS MiCIIs
1 pouti IIpaBa cepejl IHIINX COLiabHUX PerynasTopis [7, c. 2].

VY moGanizaliiHux 3MiHax, sKi BiJOYBArOThCS CHOTOAHI B YKpaiHi, MPIOPUTETHA POJIb HAJICKUTD
npaBy, GYHKIIIOHYIOUOMY Y BUITISAI IIUTICHOT IPAaBOBOI CUCTEMH, 1110 BiIOMBAE €JMHUH «ITPABOBHUH MTPO-
CTIp», SIKHW Ma€ BJIACHY CTPYKTYpy, JUKepena, icTopiro Tomo. @opmyBaHHs B YKpaiHi HAIllOHAJTBLHOT
MIPABOBOi CUCTEMU € TPOSIBOM €THOCTI CYCIUIBCTBA, OJHUM 13 BOXKJIMBHX HAIMIPSIMIB peasi3allii qepxas-
HOTO CYBEpEHITETY, MiJBUIICHHS €()EeKTUBHOCTI Ta SKOCTI MPABOTO PEryitoBaHHA, (HOPMyBaHHS 3acaj
MPaBOBOI JEP’KaBHOCTI, TIOBAr J0 MPaB 1 CBOOO/ JIFONMHM Ta TPOMAJsIHWHA. be3nepedHo, roinoBHUM
YUHHUKOM MOJIEPHI3AIlil Ta MOJAIBIIOT0 BAOCKOHAJICHHS HAIlIOHAJIBHOI MPABOBOI CUCTEMH YKpaiHU
€ BCTAHOBJICHHS €()eKTUBHOT KOMYHIKallii if aKTUBHOI B3aeMOIii 3 Cy0’ €KTaMH MI>KHAPOIHOTO TpaBa.
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InTepec 0puAMYHOT HAYKH 10 MHUTaHb, MOB’S3aHUX 13 BHUSBICHHIM 3aKOHOMIpHOCTEH (Qopmy-
BaHHS, PO3BUTKY Ta (PYHKI[IOHYBaHHS IPAaBOBHX CHCTEM B YMOBAaX Io0asizailii, He 3racae, He3BaXKa-
FOYM Ha 3HAYHY KUIBKICTh JOCHIDKEHB Y I Taiy3l IOpUIUnIHUX 3HaHb. 3HAYHOIO MIpPOIO 1€ 3yMOB-
JIEHO JAMHAMIYHICTIO caMoi MPaBOBOI CUCTEMHU, a TAKOXK HA/I3BUYAMHOIO aKTUBHICTIO BUKOPHCTAHHS
METOJIOJIOTIYHHX TIAXOAIB TOCIIKEHHS i€l KaTeropii.

TakuM 4YMHOM, HA Cy4aCHOMY €Talll PO3BUTKY IOPWIMYHOI HAYKH HEOOXiTHO BHKOPHUCTOBYBAaTH HE
OKpeMO B3SITHH MIJXI A0 AOCTIHKEHHS MPAaBOBOI CUCTEMH, a 1X HUTICHY CYKYITHICTH (aQKC1OJIOTIYHHUH,
AHTPOITOJIOTIYHUH, TiSTbHICHUH, IOPIBHSUTbHHIMA, ITOTPEOOBHM, CHCTEMHUH, (DEHOMEHOIOTTYHHIA Ta 1HIII).

BpaxoByroun Te, 1110 METOIO JaHOI CTATTI € PO3IJIS MATAHHS 11010 OCOOTMBOCTEH BUKOPUCTAHHS
JiSUTBHICHOTO TIIXOY B JIOCIIKEHHI TIPaBOBOT CHCTEMU CYCITLIILCTBA, TO HA MIACTABI y3aralbHCHHS
TEOPETUYHOT0 MaTepiay YABISETbCS MOXKIMBUM PO3IISIHYTH BHYTPILIHIO OYy/10BY, CTPYKTYpHY Opra-
HI3aLI0 11€] CUCTEMHU.

I3 mo3umiii cydacHOro crany npaBOBOi HAayKH 3allpOBAPKEHHS IiSUIbHICHOTO MiAXOAY B Hallio-
HaJbHY MPaBOBY CHUCTEMY Iependadae, HacaMIepesl, BUCBITIACHHS MPAaBOBOi MPOOIEMAaTHKH Yy KOH-
TEKCTI CyCHIBCTBA B IIJIOMY, a HE JIMIIIE HOTO JIepKaBHO-BJIAIHOT OpraHi3aIlii, o TUTBKU JTOTTOMOXKE
CTBOPUTH MOXKITUBOCTI /17151 OUTBII MOBHOTO (DYHKITIOHYBaHHS BCIX CTPYKTYPHUX €JIEMEHTIB €] cHc-
TeMH. ToMy /7151 JOCATHEHHS COLIabHO 3HAYUMOT'0 PE3yJbTaTy B CUCTEMI IIPABOBOTO PETYITIOBAHHS
CTAIOTh BAKJIMBUMHU HE JIUIIE HOPMU TIpaBa sk 3pa3ky MOBEIIHKH, a i BIJATOBIIHI TIPOIEyPH Ta MPO-
1Iec peasizaiii mpaBoOBUX HOPM, SIKMil HE IOBUHEH BIIPUBATUCSA BiJl HUX, a TAKOXK iX 3MmicTy [8, ¢. 35].

Heo0xi1Ho0 3a3HaYUTH, IO €IEMEHTaMHU, K1 BXOAATH 0 CTPYKTYPH IIPABOBOT CUCTEMHU €: CCTEMA
IpaBa; MpaBoOBa IMOJIITUKA; IPABOBA 1I€0JIOTis; IOPUAUYHA TPAKTHUKA (B T.4. IPABOTBOPYA, IIPABO3ac-
TOCOBHA, MPABOOXOPOHHA MisUTbHICTE). [lopsiy 13 MM A0 MPaBOBOi CUCTEMH TAKOX BXOSTH CIIOPiJ-
HEHI 3 HEI0 SIBUIA: HOPMH Ta MPUHIIMIIK MI)XHAPOIHOTO MpaBa; COIiaJIbHI HOPMH, CAHKI[IOHOBAaHI
nepxanoro [9, c. 10].

Ha nymky I1.M. PabinoBuya, mpaBoBa cuctema — I1e CUCTEMa BCIX IOPUIMYHMX SIBHIL, IKi ICHYIOTb
y TICBHIH JepkaBi a00 B TPyIi OJHOTHITHUX JCPIKaB, 10 CKIATy SKOI BXOAATH: 1) Pi3HOMAaHITHI IOpH-
JTUYHI (FOPUIWYHI MPUHIMITA 1 HOPMH 3 X 30BHIMIHIMU JKepernamu (hopMamu), 00’ €KTHBOBaHI aKTH
o(iniHOrO po3’siCHeHHs (TyMaueHHs) 1 3aCTOCYBaHHSI IIMX HOPM), & TAaKOXK JAISTIbHICTH BiJIMOBITHUX
Cy0’€KTiB 31 CTBOPEHHS TAKUX aKTiB; 2) o(iliiiHO (yHKIIIOHYIOUA IPABOCBIIOMICTh Ta (hopmu (3aco0H)
ii mposiBY, BUp@XEHHS; 3) IOPUINYHI BITHOCHMHU MK Cy0’€KTaMH 00’ €KTHBHOTO IOPHIMYHOTO TPaBa;
4) 3aKOHHICTbH (COIIIAJIbHUN PEXHUM BIIMOBIIHOCTI (PI3UYHOI TISUTBHOCTI Cy0’€KTIB MpaBa MPUIIHCAM
3aKOHIB Ta PI3HOMAHITHHUX ITiJI3AKOHHUX JPKEpesl 00’ eKTUBHOTO ropuandHoro npasa) [10, c. 137-138].

O.®. CkakyH 3a3Hauae, 1110 HasIBHICTh y J€p>KaBi BIACHOIT HAI[IOHAIBHOT IPABOBOi CUCTEMHU 3yMOB-
JIeHa THM, 1110 B KOXHIH KpaiHi JiI0Th CBOT MPaBOBi 3BHYAl, TPAIUIIil, 3aKOHOIABCTBO, FOPUCAUKIIIHHI
OpraHu, 0COOJUBOCTI MPABOBOIO MEHTAIITETY, MMPABOBOI KYJIBTYPH, SIKI CKJIAIHMCS 1CTOPUYHO, TiJ-
Kpecoe, 10 B Oyab-sKiil AepxaBi MpaBoBa cucTeMa, OyIy4Yd HEBiJl'€MHHM €JIEMEHTOM IPaBOBOi
KyJBTYPH, I€TEPMIHOBaHA ICTOPUYHUMH i reorpadiyHIMU YUHHUKAMH 1 € YACTUHOIO COLIaJIbHOI CUC-
Temu AepkaBu. CIIMparouuCh Ha TaKi BUXITHI TOJI0KEHHS1, HAYKOBEIb BU3HAYAE TPABOBY CHCTEMY SIK
KOMILJIEKC B3a€MOIIOB’I3aHUX Ta Y3TOKEHUX IOPUIUYHUX 3aC001B, MPU3HAYCHUX I PEryIIOBAHHS
CYCIIJIbHUX BIIHOCHH, a TAKOXX IOPUIUYHUX SIBHUII, 1110 BUHUKAIOTH YHACIIOK TAKOTO PETyIIOBaHHS
(mpaBOB1 HOPMU, PABOBI MPUHIIMIIH, IIPABOBA CB1JIOMICTh, 3aKOHOAABCTBO, IPABOBI BIJIHOCHHH, IOPH-
JIMYHI yCTaHOBH, IOPHIMYHA TEXHIKa, IIPAaBOBA KyJIbTypa, CTaH 3aKOHHOCTI Ta ii nedopmarii, mpaBo-
nopsiiok tomio) [11, ¢. 257-259].

Ha nepexonanns H.M. OHileHko, mpaBoBa cucteMa — I1e¢ 00’ €KTUBHE, ICTOPUYHO 3aKOHOMIpHE
SBUINE, SKe BKJIOYae B ceOe B3a€MOIIOB’si3aHi, B3a€MOOOYMOBIICHI i B3a€MOJIi0Yl KOMIIOHEHTH:
MIPaBO i 3aKOHOJIABCTBO, IO HOTO BTIIIOE; IOPUINYHI YCTAHOBH Ta IOPHIMYHA ITPAKTHUKA; Cy0’ €KTHUBHI
npaBa i 000B’s3KH; MPABOBIIHOCUHH, ITPABOBA 171€0JI0TI0 Ta 1H. [12, ¢. 62-64].

OOTrpyHTOBaHHM € i aKIIEHT Ha TOMY, 1110 JI0 CTPYKTYPH MIPABOBOI CUCTEMHU BXOJATh: 1) IHCTUTYIII-
OHaJIbHA CKJIa/I0Ba — CYKYIHICTb yCiX Cy0 €KTiB IpaBa (1HIMBIAyalbHUX Ta KOJEKTUBHUX, IEPKABHUX
Ta HEZeP)KaBHUX ); 2) HOPMATHBHA CKJIAJI0BA — CYKYITHICTh IPUHIIMIIIB 1 HOPM TIpaBa, sIKi PeryIo0Th
BIIHOCHMHHM MDK CyO’€KTaMu TIpaBa, MpaBUjia MPAaBOTBOPUYOCTI, CHCTEMa BH3HAHUX JDKEPEN NPaBa;
3) igeonoriuHa cKjiaioBa — CyKyIHICTh MOIIISA/IIB HA MPABO Ta 1HIII MPABOBI SIBUILA, 1110 MOALISIOTHCS
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Ha TPABOBY IICHUXOJIOTIIO, IIPABOBY 1/1€OJIOTIIO Ta MPABOBY KyJbTYpY. Jl0 i€l rpynu HaJIeKUTh TAaKOX
cucTeMa IiJArOTOBKH IOPHCTIB; 4) pyHKI[IOHATBHA CKJIaZ0Ba — IMPOLIEC peai3alii mpasa Ta mpaBo3ac-
TOCYBaHHS, CyJIOBa Ta 1HIIA FOPUANYHA TPAKTHKA; 5) pe3yJbTaTHBHA CKJIaJ0Ba — BJIOOpaKkae pe3yib-
TaTH Jii paBa, CTYMiHb HOTO COLiaNbHOI 3aTpeOyBaHOCTI Ta BIIMOBIAHOCTI IHTEpEcaM COlliyMy, CTaH
MIPAaBOMOPSIIKY B cycmiiabeTsi [13, ¢. 562].

3aciryroBye Ha yBary mo3uIlisi PO Te, M0 CTPYKTYpa MPABOBOI CUCTEMH CKJIAIA€THCS 31 CTATUIHHIX
(cy®’exTn mpaBa, cucreMa MpaBa, CUCTeMa 3aKOHOJIaBCTBA, PABOBI MPUHIUIIH, [IPAaBOBA KYJIbTypa,
MIPaBOBa CBIJOMICTb, IOPUINYHI YCTAHOBH, IOPUANYHA TEXHIKA, IOPUIUYHI TEPMIHU, TIPaBOBA MOJi-
THKa) Ta AUMHAMIYHUX (IIPaBOTBOPYICTh, MpaBOpeaizallis, IPaBOBIAHOCHHU, IOPUINYHA TPAKTHKA)
enemeHTiB [ 14, c. 483].

TakuM 4MHOM, yC1 €JI€MEHTH MTPAaBOBOI CUCTEMHU TICHO MOB’sI3aH1 OJWH 3 OAHHUM, € B3aEMO3aJICK-
HUM, ajie ¥ Mops/I 13 UM BOJIOIIFOTh IIEBHOIO CAMOCTIMHICTIO. YC1 BOHU BUKOHYIOTh 3aralibHi 1 CIIeIH-
¢biuni pyHKUI{ y paBOBii CUCTEMI, XapaKTEPU3YIOThCS €IHICTIO i PO3XOIKEHHSM, CIIPUSIOTH e(hek-
TUBHOCTI J1ii BCbOTO YTBOPEHHS.

VY cydacHOMy MpaBO3HABCTBI MISUTBHICHUHM IMiJIX1J BUKOPHUCTOBYETHCS JOCUTH IMHUPOKO Y IPO-
1eci TOCHIIKEHHS TPaBOBOI CUCTEMHU, IO 3yMOBIIEHO COLIAILHOIO MPUPOIO0 Ta (PYHKIIOHATBHUM
MpU3HAYEHHSIM TpaBa. Tak, MisUTbHICHUN MiIXiJ BUKOPUCTOBYETHCS y TOCIHIIKCHHSIX 1HCTUTYIIIH-
HOT YaCTHHH MPABOBOI CHCTEMHU CYCHIBCTBA, 110 JIO3BOJISIE BUSBISITH OCHOBHI TEHJCHIIIT, 3arayibHi
3aKOHOMIPHOCTI Ta OCOOJIMBOCTI 3A1MCHEHHS MEBHOTO BHJY MPABOBOI MISIIBHOCTI, @ TAaKOX Ilijie-
CIPSIMOBAHOIO peai3alli€lo MpaB Ta IPUIUIHUX 000B’S3KIB COLIATbHUX TPYII, SIKI BUCTYIAIOTH SIK
cy0’exTH mpaBa ab0 cy0’€KTH MpaBOBUX BIAHOCUH ToIo. OJHAK CIIiJ] 3BEPHYTH yBary Ha Te, IO
BHUKOPUCTAHHS JISUTBHICHOTO ITiIXOy 3yMOBJICHE ICHYBaHHSM JIFOJICHKOT JisSUTBHOCTI, SIKa € JIeTePMi-
HaHTOM ICHYBaHHS IIPABOBOI CHCTEMH CYCITLIIbCTBA.

Bukopucranus AissIbHICHOTO MiAXOMY B JOCTIIXKEHHI HOPMATHUBHOI CKJIAZIOBOI MPABOBOI CUCTEMU
crpsiMOBaHe Oe3rocepeJHbO Ha HOPMHU IpaBa, 110 BUCTYMAIOTh 1i enemMeHToM. HopMaTtuBHa ckiiagoBa
3abe3reuye 3/1iHCHEHHsI OCHOBHOI COIiaIbHOI (PYHKIIIT MPaBOBOI CHCTEMHU — PETYIIOBAHHS CYCILTBHUX
BIJIHOCHH, a TaKOX 3a0e31euye OCHOBHI 1T i HampsIMU MTPABOBOT'O BIUIMBY HAa PO3BUTOK CYCIUIBCTBA.
KOpuanyni HOpMH, Oymyud OOOB’SI3KOBUM €TAJIOHOM CYCIHiIbHO HEOOXITHOT MOBEIIHKU CyO’€KTiB
MpaBa, COUPAIOYMCh HA MOXIIUBICTh JEPKABHOTO MPUMYCY, BUCTYIIAIOTh IHTETPYIOUYMM HAYallOM Ipa-
BOBOI cucremi. Lle cBoepianuiil «pyHIaMEHT», IO CITY’)KUTh OCHOBOIO TS BCi€1 KOHCTPYKIIii IPaBOBOi
CHUCTEMH Ta 3a0e3Ieuy€e B3aEMO/III0 MK CTPYKTYPHUMH €JIEMEHTAMH 111€1 CUCTEMHU.

BuxopucranHs IisIbHICHOTO MiJIX0MY B TOCHIKEHHI (DYHKIIIOHATIBHOI CKJIaI0BOI MPaBOBOI CHC-
TEMHU OXOILTIOE BCi IOPHIHYHO odopMmIIeHI 3B’S3KU i BIHOCHHH, (I)OpMI/I pean13au11 npasa, p13H1
BH/TU TIPABOBOI MTOBEIIHKH JIFOICH, MPABOTBOPUY 1 MPABO3aCTOCOBHY JISUTBHICTD JICPIKABH 1 CYCI1Tb-
ctBa. [IpaBoBa JiAIBHICTH ONMOCEPEIKOBYETHCS MTPABOBUMHM B1JIHOCUHAMMU, K1 Y CBOIM KOHCTPYKIIi
MICTSITh 3MICT, Cy0 €KT Ta 00’€KT. 3MICT MPABOBHUX BIJIHOCUH PO3MIAJAETHCS Y JBOX IUIOIIMHAX —
¢dakTruHii Ta ropuanyHii. Ilpu nboMy, SKIO IOPUIUYHUN 3MICT 3yMOBIIOETHCS 3MICTOM MPABOBOT
HOPMH, TO (PAKTUYHHUN XapaKTEPU3YETHCS BUKIIOYHO 32 JOMOMOTOI0 aHANi3y JISUIBHOCTI cy0’eKTa
MPaBOBITHOCKH. JIWIIe Takui MiAXi]T A€ YABICHHS PO CTaH MPABOIOPSIIKY, PO Y3TOKEHICTh MPaB
Ta 000B’sI3KiB, 1X BIJAMOBIIHICTH TOTPeOaM Ta iHTEpecaM CyCHUIbLCTRA.

TakuM YMHOM, BUKOPUCTAHHS AISUTBHICHOTO MiJXOAY B JOCIIIKEHHI NMPaBOBOI CUCTEMH JI03BO-
Jsi€ 31MCHIOBATH TOSICHEHHS JIEP’KaBHO-IIPABOBOTO SIBHINA Y HEPO3PHBHIN €IHOCTI 3 MisTIBHICTIO
moauHu. [Ipu boMy npaBoBe sBUIE MOXE OyTH 00’€KTOM BILIMBY, 3aCOO0M MisUTBHOCTI, METOIO
ab0 pe3y/bTaTOM, YUHHUKOM 30BHIIIHHOTO BIUIMBY TOLIO, aJI€ Y BCiX BUMAJIKaX MPOSBISIETHCS MIEBHE
CHIBBIAHOIIEHHS JIFOAMHU 1 SIBUILA, 3yMOBJICHE BKJIFOYEHHSIM OCOOMCTOCTI y CKJIQJAHY CHCTEMY COLIi-
AIBHHUX B3a€MOJIi, TOOYIOBAHUX HA MMPABOBHUX CTaHIapTaX MOBEIIHKH OCOOU.
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Bilozorov Y. Methodological aspects of using the activity approach in research of modern legal

systems

The article notes that modern jurisprudence develops with the perception and assimilation of universal
and European values, among which are the rights and freedoms of a man and citizen, justice, individuality,
humanism, equality and the rule of law. The author analyzes the structure of modern methodology of legal
science and considers the place and role of the activity approach in the study of modern legal systems.
The author states the use of the activity approach in the study of the functional component of the legal sys-
tem covers all legal relations and connections, forms of law enforcement, various types of legal behavior
of people, law-making and law enforcement activities of the state and society. The content of legal rela-
tions is considered in two areas — factual and legal. At the same time, if the legal content is determined by
the content of a legal norm, the actual one is characterized solely by analyzing the activities of the subject
of legal relations. Only such an approach gives an idea of the state of law and order, the coherence of rights
and responsibilities, their compliance with the needs and interests of society.

Consequently, the use of the activity approach in the study of the legal system allows one to clarify
the state-legal phenomenon in inseparable unity with human actions. In addition, a

legal phenomenon can be the object of influence, means of activity, purpose or result, factor of external influ-
ence, etc. However, in all cases there is a certain correlation of a man and a phenomenon caused by the inclu-
sion of an individual in a complex system of social interactions based on legal standards of human behavior.

Key words: activity approach, methodological (research) approaches, methodology of legal science,
human and civil rights and freedoms, legal system.
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T'agponcoka T.B.

MNOHATTA NPOLUECIB PO3BUTKY 'POMAJJSAHCBKOI'O CYCIIIJIBCTBA
NPU JEMOKPATUYHUX IIEPETBOPEHHAX Y JTEPXKABI

YV nonimuuniti cghepi epomadsincoke cycninbcmeo 3abe3neyye SpoOMAadSIHAM GLIbHY VUACTb Y 0ePHCABHUX
i epomadcokux cnpasax. Ionognum cyd'ekmom maxko2o cycniibcmea € 100UHa, y HbOMY GiIbHO PO3BUBA-
€MbCsl IHOUBIOYAbHE MA KOLEKMUBHE HCUMMSL, 0eYeHMPAli308aHa 0epiCcasHa 61a0a i Micyese camospsi-
0YB8aHHSA, 0eMOKPAMUYHO PO3B'SI3VIOMbCS CYCNIIbHO-NONIMUYHI NPOOTieMU HA OCHOBI 8UBAMNCEHUX, KOHCEH-
CycHUX 8IOHOCUH. I pomaosHcyke CyCniibCmeo — CYyCnibCmeo 2POMAOSH i3 UCOKUM PiBHeM eKOHOMIUHUX,
COYIANbHUX, NONIMUYHUX, KYIbMYPHUX | MOPATbHUX PUC, AKE CHIIbHO 3 0epiHcasol0 YMBOPIOE PO3GUHEH]
npasosi 8IOHOCUHU, Ye CYKYNHICIb VCIX ePOMAOsH, iX 8LIbHUX 00'€OHanb ma acoyiayit, no8's3aHux cyc-
NITbHUMU BIOHOCUHAMU, WO XAPAKMEPU3YIOMbCS BUCOKUM PIBHEM CYCNIiIbHOI c8i0omMocmi ma Noaimu4Hoi
KYIbmypU, AKi nepedysaroms 3a Meicamil pe2yno8ants 0epicasi, die OXOPOHAIMbC Ma 2apaumyOmbCs
Het. B Ykpaini cbo2o00ni 8100ysacmbcsa nocmynosuti npoyec cmaHosients 2pOMA0SIHCLKO20 CYCRITbCMEd,
AKUll we dydice danekuti 8i0 3asepuitenusi. Pozsunyme epomaosncoke cycniibcmeo cmeoproe ymosu 0is
8LIbHOI camopeanizayii iHOUgIoie ma ix pizHux 00'cOnans i ympumye 0eparcasy 8i0 npuoyuleHHs iHOUBIoi8
i cycninbemea, poonauu ii OLibu 0eMOKPaAmMu4HoW i NPasosoro.

Knrwouosi cnosa: epomaosncoke cycninbemeo, 0epicasa, 0eMoKpamis, J0OUHd, ¢80000d, CYCRilbHI
BIOHOCUHU, KYTbmMYpd, HAYIs.

VY BiTUM3HAHIN 1 B 3apyOiKHIN comianbHO-(P1I0COPCHKIN TiTeparypi € pi3Hi NOIVISAH HA PO3BUTOK
IPOMAaJITHCHKOTO CYCIIJIBCTBA 1 HOTO CYTTEBI 0COOIMBOCTI, 3aKOHOMIPHI (hOPMyBaHHS Ta TEHJEHLI]
po3BUTKY. [Ipu 11bOMY, 3BUUAlHO, CIIOCTEPIra€ThCs HEOTHO3HAYHICTD Y MMiJIX0AaX J0 3 SCYyBaHHS CyTi
MOHATTS TPOMAJICBKOTO CYCIUIBCTBA — JIEPXKABH 1, 30KpeMa, MPaBoBoOi JiepxaBH. Pi3HOCTOpOHHI Bij-
MIHHOCTI CTOCYIOTBHCS 3yMOBJICHHX 1/I€0JIOT1YHUM TIIYMAa4€HHSIM 3MIiCTy HOTO CKJIaIOBHX.

He nuBnsuuncek Ha BCl BIAMIHHOCTI MMiJIXO/1B, 3arajJbHAM JIJISl BCIX € T€, 10 B 3MICTI MIOHATTS TPO-
MaJICHKOTO CYCTUIbCTBA aKyMY/IbOBAHO CYKYITHICTh EKOHOMIYHUX, TYXOBHO-KYJIBTYPHUX, PEIITIHHUX,
MOpaJIbHUX, HAIllOHAJIBHUX Ta 1HIIMX BIJHOCHH, ajle CHUIBHUM JJIsl HUX € MParHeHHs 30CepeuTH
B c001 TIpaBa JIFOAWHH, CBOOOY, EKOHOMIUHMI JiOepaizM. Toi BUHUKA€E MMUTAHHS, SKUM K€ YAHOM
B1JI0YBaIOTHCS MPOLIECH TEOPETUUHOTO TOJIKYBAHHS IIUX MOMEHTIB Y KOHTEKCTI HalllOHAJIBHOTO 1 SIK
MOETHYETHCS 3 HUM HalllOHAJIbHA 1/1es1 IepKaBHU 1 CyCHiIbCTBA?

Inest cycninbeTBa, y TOMY YHMCII 1 TPOMAJsIHCBKOTO, B YKpaiHi, K 1 B KpaiHax OyBIIOro couiaitic-
TUYHOTO TabO0py, PO3BUBANIACS 3 HAI[IOHAILHOIO CBIJIOMICTIO, 1[0 MIPU3BEJIO 0 PO3PUBY MapKCH3MY —
171e0s10rii KOMYHI3MY 1 BCSIKUX 1HIIMX MOAIOHUX «i3MiB». Lle Oyno, Hacammepen, B yCBIIOMIIEHHI,
B PO3BUTKY ICHYBaHHS TOTAIITAPHUX PEKHUMIB B KpaiHax, K1 CTaJIM Ha MUIAX MMOOYI0BH COIliaIi3MY,
a B MOJAJBIIOMY 1 KOMYHI3MY Ha IEBHOMY €Talli, a JAEMOKpaTis 1 TOTaJiTapu3M Oyau iCTOPUYHO
cyMmicHUMH. JIeMOKpaTHuHI racia y KpU30BHX CUTYyallisIX Ha 3pa30K «3eMJs — celsiHaM, (hadpuku
13aBOJIM — POOITHUKAMY, «ycsl Bilaja Pajam» cripusiiv NOIMIKMPEHHIO MOJITUYHOL 3aByallbOBAaHOT ITPO-
narasau 1 OyJau MiCTKOM JIsl BCTAHOBJICHHS JIMKTATYPH «IIpoJieTapiary» sK TOBOPHIOCH Y BCIX rac-
Jax, TPOMAJISTHU 1 CYCHUIBCTBO MaJIo 3HAJIM Y 1110 MOXKYTh [IEPEPOCTH OpraHu JepKaBHOT BIAAM 1 UUi
iHTEepecH BOHM OyIyTh 3aXHMIIIATH, 1 1110 BiJ IIbOTO OyJie MaTH IPOMASTHCHKE CYCIUIBCTBO.

Sk moka3zaB yac, Biajia — SIK IMKTaTypa, 1 ii 171e0JIoris 1yKaya B IpPOMasIHCbKY CyCILIbCTBI BOPOTiB,
Ha 11 o1 Oysio 6araTo BOPOTiB, SIKi 3aBayKalld PyXaTHUCh JIEpKaBi 0 KPaIrioro MaiOyTHLOTO — KOMY-
Hi3My. Ineosnoris aepkaBu Oynia HarpasjeHa Ha 3HUILEHHS BOPOTiB, Oys10 MOOyI0BaHO COTHI KOHIIEH-
TpaLiifHNX, OOHECEHNX KOJIFOUOIO MPOBOJIOKOO TaOOPIB, 1€ BUIIPABIISIIMCH 1 3HUIILYBAJIHUCh «BOPOTH.

Age BiK IMIEPIii, IK CBITYUTH 1CTOPIsl, KOPOTKUIA, BC1 BOHU PAHO YU MI3HO PO3MAJa0ThCs 1 3HUKA-
I0Th Ha3aBX/I1, TaK 1 cTanocs 3 PaissHChKOIO JAepKaBolo.

JIuie po3BUTOK I'POMAJITHCHKOTO CYCIUILCTBA € HAJIHHUM 3ac000M MIPOTH OyAb-SKOi JUKTATYpH,
TAaKUM YUHOM, AyMKa IPO TPOMAJSHCHKE CYCIIBCTBO MOB’S3yBaslaCh HE JIUINE 13 3alepeyeHHsIM
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BUEHHS MapKCU3MY SIK 1/1€0JI0T1i KOMYHI3MY, ajie 1 MpHUBesa A0 MEePEKOHAHHS B TOMY, 1[0 «COIliajic-
TUYHUHN 1 KOMyHICTUYHHAN MMPOEKTH» COIIAIbHOTO YCTPOIO € HETPaBUIIBHUM Yy BiHOIICHHI JFOIHHA
1 BUuepnaB cebe. Y 3B’S3Ky 3 [IUM, MOYAIKCS IHTEHCUBHI MMONTYKHU aJbTePHATHBHU COIiaTI3MYy 1 KOMY-
Hismy [ 1, c1.336 |.

IToHATTS TPOMAITHCHKOTO CYCIUIBCTBA OB’ SI3Y€THCSL, 30KPEMA, 3 1JICEI0 «QHTHUITOMITHUHOT» aKTHB-
HOCTI. Y Hiii BOaUaeThest 3aci0 UIst pPEKOHCTPYKINT MOCTKOMYHICTUYHOTO HANPSIMKY €MaHCHUTallii cyc-
MUJIBCTBA B1JI MOJITUYHOI BCEMPOHUKHEHOCTI 10 CBOOOIM 1 IEMOKpATii.

Jl>xepena onopy ToTaniTapu3My BU3HAYAIOThCs B cepl IHIUBIIYyaTbHOTO PO3yMY, LIIHHOCTEH )KUTTS,
CB1JIOMOCTI1, MOpaJIi, IPUBATHOI BIACHOCTI, JI€ JII0AMHA X0oue OyTH cama co0010, KHUTH MPABUIIBHO 1 IPaB-
JIMBO, BHPA3 «GKUTH 32 MPABIOIO» MEPEpoCiia B «IOJNITHKY MPaBan» i HaOyla COLialbHOTO 3HAYEHHS.
Po3yMiHHs CyTi MOITUYHOT aKTUBHOCTI Ma€ OyTH Y3TO/DKEHO 13 3acaiaMu JIFOICHKO1 TTOCITIIOBHOCTI, 00
Ha3HAYHIII COIiaJIbHI 3MIHU MIPOXOMAATH B IHIUBIAyaIbHUX CTOCYHKaX. «3MIHM Ha KpaIle HE MOXKYTh
OyTH HACIIJIKOM MEPEMOTH YKOIHOI TPAAULIIHOT MOMITHYHOT KOHLIEMIIi{, TaKi 3MiHU MYCSATh BUXOIUTU
3 JTIFOZICBKOTO ICHYBaHHS, 3 IepeOy0BHY ITO3UIIIT JIFONICH y CBITI, iX CTaBICHHS 10 ce0e 1 OUH JI0 OJHOTO.
Kpama cucrema aBToMariuHO HE TpUHECE KPamioro >KUTTsA. HaBukw, mpaBia B 3BOPOTHOMY: JIWIIIE
CTBOPIOIOYH KpaIlle )KUTTsI, MOXKHA PO3BUHYTH JIIIIY cuctemy» [ 2, ct.337 |.

[li3Hime iges «aHTUIIOMITHYHOI MOJITHKM» Ta aKTUBHOCTI IPOMAJSHCHKOTO CYCIiIbCTBA Oyna
1oB’s13aHa 3 (PiT0COPCHKUM KOHIIETITOM <GKUTTEBOTO CBITY» SIK chepH, Jie 3MiHCHIOETCS TPUPOAHIN
MOAUT MK OOpOM 1 3710M, 1 1€ (POPMYETHCS BUMOTA BIAMOBIIAIIBHOCTI B MyOII4HIN aKTHBHOCTI.
Henomitnyaa rpomMaickka aKTUBHICTh Ma€ OyTH CIIPABOO KOXKHOT JIFOJIMHU, & HE JIUIIE CIPABOIO MPO-
(eciiiHuX NOMITUKIB 1 mapTiiHux nia4iB. «IIpaBaa» mMae OyTH OCHOBOIO JUIS IPAKTUKYBAaHHS «aHTH-
MOJIITHYHOI» MOBEIHKH, BOHA TIPOPOCTAE 3HU3Y, IPOXOAUTH «i3 TIIMOWHU CepIlst, a HE 3 AucepTaii
gu te3u» [3, ¢r377,378] «Cepuie», TAKUM YMHOM, CTAa€ OCHOBOIO T'POMAISTHCHKOTO OYyTTS JIIOAMHHU
a00 «KHUTTS 3a TIPABJIOIOY. I YCBIJJOMJICHHSI IPUBOJUTH /10 HEOOX1THOCTI MEepeXoy A0 HAI[lOHATBLHOT
CBIJIOMOCTI SIK OCHOBH CBOOO/IH.

P0o3BUTOK rpOMaSTHCHKOTO CEKTOpa 1 TPOMAITHCHKUX 1HILIaTHB B KOHTEKCTI OOPOTHOU 3a pO3BH-
TOK HaI[lOHAJIHHOI CB1JIOMOCTI BUKJIMKAE KPHU3Y 1 3aHETA]T TOTAITAPHOT CUCTEMH. Y JaHOMY BUIIAIKY
aKTHBI3Y€ThCSI HAIllOHAJbHA AKTUBHICTh, CTA€ MEPEIIKOOK iCHYBAHHIO BPIBHOBAaXECHOTO CTaHY
KOHCEPBAaTU3MY 1 TOTaJITapu3My, [0 POOUTH ICHYBAaHHS L€l CUCTEMH MPOOIEMaTHYHUM, a 3aXOAU
HelTpamizamii nectabinizyrounx ii GpakropiB OLIBII JOPOTUMHU, TAKIMH, IO 3PEIITOI0 CaMi MPUCKO-
proroTh posnan cucremu. Kpax Pagsucekoro Coro3y — HamISIIHUM, XpeCTOMATIHHUN (aKT TOTO, SIK
«BCMOKTYETBCS Y BUP HECTIHKOTO CTaHy cTallibHA collialibHa cucTeMay [4, cT.51], sika TpuBauii yac
yTpUMYBaJach B pIBHOBA31 32 paXyHOK HEI'YMaHHUX 1 TOTATITAPHUX METO/IB, 11032 IEMOKPATUYHUMU
IIHHOCTSIMH, BHACIIIJIOK YOTO CTajia TaKO¥0, II[0 BTPATHJIA )KUTTEBY SHEPTIIO.

VY TpuBasioMy npoleci iICTOpUYHOTO PO3BUTKY 3aXiAHOI €BPOMEUCHKOI IUBLII3AIIT TPOMASTHCHKE
CYCIIJIBCTBO BIIOKPEMHJIOCH BiJ] MPSMOTO BIUTUBY JEP>KaBU, € CyMICHUM 13 JIEMOKpATI€l0, 13 aBTO-
PUTAPU3MOM.

I'pomazsiHCBKE CYCHUIBCTBO Biirpasio 3HAYHY POJIb Y TIEPEXO/II LIIOTO PsiTy €BPOIIEHCHKUX KpaiH
Ha NUIIX JIEMOKPATHYHOTO PO3BHUTKY. Tak, y Kurai mommpeHHs Mepeki rpoMaJICbKuX OpraHizamin
Ta CEKTOpa MPUBATHOI BIACHOCTI 3 PSMUM 1HBECTYBaHHSM 3aX1IHOTO KaIliTaly CBiTYUTh PO 3pOC-
TaHHS B HbOMY €JIEMEHTIB J€MOKpATii 1 IPOMAISHCHKOTO CYCHIJIBCTBA, SIKE CTPUMY€E TOTalliTapHI
iHTepecu Biuaau |5, cT.379].

[TprumHOIO aKTHMBI3alLli TPOMAITHCHKOTO CYCILJILCTBA CTAJIO 3alliKaBICHHS B WOTO MOTEHINA IS
CIIPUSTHHS HAIlIOHATBHO-IEMOKPATUYHHUM MIEPETBOPECHHSAM Y KpaiHaxX 3 PO3BUHEHHMH T'POMAJITHCHKUMU
CTOCYHKaMH 1 CTPYKTypaMu. ¥ IPOMaJSIHCbKOMY CYCITUIBCTBI MiCTATHCS YUHHUKH TSI TIOXKBABJICHHS CYC-
MUTBHOT 1HIIIaTUBH, CTBOPEHHSI HOBUX C(ep JKUTTS, OMOpy OIOpPOKpaTH3aLlii Ta KOPYTIIi 1 BIOCKOHATICHHS
cdepu TpaB JIOAWHYU, 3MEHIICHHS MipH OyJb-sIKOi ()OPMHM HACHIIBCTBA Ta CIIPHUSHHIO 1 JIOTIOMO31 Jep-
YKaBHO-TIOJIITUYHOT BJIaJI CAMOBPAIHUM opraizaiisM. CaMe Ha TakoMy IPyHTI (hOPMY€ThCs TOMITHKA
€Bpoco103y, Jie PaBoBa Jiep)KaBa 30piEHTOBAHA HA MpaBa JIIOIUHU, HA MAKCUMAIbHUNA PO3BUTOK IpoOMa-
JSTHCBKOTO CYCITUTHCTBA. Bennke 3HaueHHs HAZA€ThCsl BUPILICHHIO €THIYHO-HALIOHATIBHUX MPOOJIEM.

Hogwuii erar po3BUTKY TpOMaITHCHKOTO CYCIUIBCTBA 00’ €THAHOT €BPOIH aKTHUBI3y€ MPOOIEMH PO3-
ME)KyBaHHSI €KOHOMIYHOI B[y BiJl MOJITHYHOI, 110 a0 MOXKJIMBICTh YCYHYTH €KOHOMIUHE 30ara-
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YeHHs 3ac00aMH NOMITHYHOI BiIau. Lle OyB IIISIX CYCHUTBHOTO KOHTPOIIIO HaJl BJIJI0K0 1 YCYHEHHS OJTi-
rapXiqHOTO KaIiTay, IO OB’ S3yBaBCs 3 11032 Iy OJIIYHOIO 1HINIATUBOIO 1 KpuMiHamiTeToM [6, cT.179].

Came y AeMOHTaX1 MOJITUYHUX MOXKIIMBOCTEH JJII POCTYy OJirapxii mojisira€ meHTpaabHa Mpo-
01eMa Cy4acHOTO MOJITUYHOTO, EKOHOMIYHOTO 1 COILIIOKYJIBTYPHOTO PO3BUTKY YKpaiHU SIK HE3aJIEK-
Hoi fepxkaBu. Oirapxar He Ja€ MOXJIMBOCTI PO3BUBATHCh EKOHOMIYHO JIeprKaBi 10 Til MPUYKHI, 110
BECh KalliTaj, BCS MPOMHUCIOBICTh 3HAXOMUTHCA B PyKaxX Ky4KH JIFONEH, sKi J0al0Th TIJIbKU 3a CBIl
JOCTATOK 132 OCTaHHI POKH JIOBEJIH JICPXKaBY, KA MaJia BCE JJIS IBUIKOTO PO3BUTKY TPOMHUCIIOBOCTI,
HayKH, KyJIbTYpH, OCBITH, MEIUIMHH, TIPABOBOi CUCTEMH, BHACIIIOK HEOIYTOl MOJITHKA MU CTAJIH
Hai0iqHiIIO0 KpaiHoto B €Bpoi, e y rpOMaJisiH Mi3epHa IEHCIs, 3apIiiara, a KepiBHUKH JIepP/KaBHUX
OpTraHiB MPOTATOM OCTaHHIX IT’ATH POKIB BECh Yac MiJABHUILYBAIN Tapu(u Ha KOMYHAJIbHI MOCITYTH,
JIKBITyBaJIM HU3bKI1 I[IHM Ha JIESK1 COILIAJIbHI MPOAYKTH, 13 KOXKHUM POKOM 3MEHIITyBaIM CyOCHIIT Ha
KOMYHAaJIbHI TIOCIIYTH 1 XOTLJIH, SIK KaXKyTh, «[IPOPBATUCh B Pai» 3a paXyHOK IPOMAJIsH, SKi IPOXKHU-
BAIOTh B JiepkaBi. bisst 5-6 MinbiOHIB TpOMaisiH B 3B’SI3KY 3 BIICYTHICTIO POOOTH 1 HU3BKUX 3apIliaT
BUiXall Ha POOOTY 3a KOPJOH 1 MiJHIMAIOTh €KOHOMIKY cycinHix aepkas: [lompmi, Yexii, Himeu-
yuny, Itanii, Icnanii, [Topryramii Ta iHmMUX KpaiH. A KEPIBHUKHU Jep>KaBU OPraHi30BYBaJld CXEMH
PorTepaam-1utioc, SIBHO KpaJii KOIITH 3 OIO/DKETY AeprkaBu. He qUBISIYMCH Ha Te, 1110 Ha CXOA1 KpaiHH
e BiifHa, Kpaau 3 000POHHOTO OIO/KETY 1 HE JyMalld SIK 3yIMHUTH BiiiHY, JJIs HUX BiliHa Oyrna, 5K
Ka)XyTh B HapOJli, KKOMY BiiiHa, a KOMY — MaT{ PiHAa».

[IpaBna, 11bOro POKy yKpaiHCHKHI HAapox Ha BHOOpax oOpaB HOBOTO MPE3U/IEHTA, 3a SIKOTO IPO-
royocyBayio 73 BiJICOTKa HaceJeHHs 1 € HaJis, 1110 BCE B I[epn(aBi 3MIHUTBCH. Z[yMaeMo 10 Ti, IO
pO3Kpanaii MaTeplaanl L[IHHOCTI B z[epncaBl OynyThb HOKapaHl 10 pe(bopMH K1 posrnoyaro, OynyTh
3aKiH4YeHi 1 B JepiKaBi JIIKBIIYIOTh aHAPXilo 1 Oy/e MPOLBITaTH 3aKOHHICTH 1 MOPSOK 1 HAII TpoMa-
IstHU OyyTh OTPHMYBATH IICHCIIO, 3a Ky MOXIIMBO IPOXXUTH, 1 110 3apruiata Oyzie rifHa i Haimi rpo-
MaJITHA TIOBEPHYTHCS Ha HAITy OJIArOCIOBEHHY 3E€MIIIO.

Pazom i3 TuM, pobaemMa po3BUTKY HALlIOHAJIBHOTO OYTTS SIK PEasIbHICTh € He JIMILIE YUMOCH MOJIi-
OHUM JI0 TePEKUBAHHS, HABISTHOTO 3TaJIKOIO PO PIAHUN Kpail 4u iCTOPHYHOO 1TaM’ ITTI0. BOHO € yac-
THHOIO CYCIIIJIBHOTO, TPOMA/ISTHCHKOTO 1 0COOMCTOTO KUTTS JIIOAMHN. Bu3HaueHe K eTHOKYJIBTypHA
peanbHICTh, BOHO ICHY€E 3 MPUTAMAaHHUM HOMY 3MiCTOM 1 (DYHKITiSIMHU.

CouianpHuii niporiec B €Bpori MIIIOB HUIIXOM HEPETBOPEHHS B ITPOMAISIHCKE CYCIJILCTBO, BiH
yPIBHOBa)KYBaBCsI IEPETBOPEHHSAM MOHAPXil, TOTATITAPHUX PEKHUMIB B HAIIOHAIbHI PECITyOITiKH.

Heo0xiaH0 BIAMITUTH, IIT0 KOHCOJIIIOBaHA CIIUJIBHOTA 3 PI3HUX TPYI HACEICHHS — YacTO HE JIUIIIE
3 MPOTUJICKHUMU, aJie 1 3BOPOTHUMU IHTEpECaMH — caMa o co01 He ckiiagaeTbes. [l nporo norpioHa
COJIIIApHICTh 1 JOBipa MIX MiJIbIHOHAMHM HE3HAHOMHUX MK COOOI0 TPOMajisiH, TOAI cTae (pyHIaMeH-
TaJHHUM SIBUILEM HAIIOHATBHOI ieHTHYHOCTi. CTaHOBJICHHS TPOMAJITHCHKOTO CYCITUIBCTBA B 3axi-
Hiii €BpOII MPOXOAUTH SIK JOBTOTPUBAJIUNA MPOIIEC, 3 TOCTYIIOBOIO 1HTErPAII€I0 €THIYHOI pi3HOMa-
HITHOCT1 B O/IHYy HAaI[lOHaJbHY 1J€HTHYHICTb, 3 XapaKTEPHOIO IJi HEl TEPUTOPIEI0, 3aKOHOIABYOIO,
OCBITHBOIO Ta KYJBTYPHOIO CUCTEMaMH.

TakuM >ke YHHOM OPraHi30BYIOTHCS OpraHi3allii rPOMaTHCHKOTO CYCIUIBCTBA 1 B YKpaiHi, Maike
3a 30 poKiB 3 AHS MIPOTOJIOIICHHS HE3aJIE)KHOCTI CTaH OpraHi3allii HaCeJICHHsI, SIKe MPO)KUBAE HA TEPH-
TOPIi ep>KaBU MPAKTUYHO 3HAXOAUTHCS B IOYaTKOBOMY cTaHi. [Iprckopuia 1eii nmporec «peBoio-
1is TIAHOCTI», Y 3B’SI3Ky 3 IIUM B TpoILIeci opraHizalii rpoMaasHu 00’ eIHAINCh B OpraHizaiii, mpo
AKl B IJaHUH 4ac MOXKJIMBO CKa3aTH, IO Yepe3 JeSKUN 4ac BOHU 30PTaHi3yIOThCS B TPOMAJISTHCHKE
CYCIUIBCTBO 1 OyyTh BIUTMBATH Ha PO3BUTOK BIATHUX CTPYKTYP B MOTPIOHOMY HANpPSIMKY, aje 1eu
MpoLec ifie ayxe MOBLIbHO, 00 YacTo 00’€JHAHHS TPOMAJISIH 3HAXOAATHCA IiJ] KEPIBHUILITBOM OCi0,
K1 TOBrUil yac OyiM MpH Biaji, A€ 3aiiMaIuch EKOHOMIYHUMU MUTAHHSAMH, sIKi Oy/IM HampaBiieHi Ha
ocobucTe 30araueHHs.

MoxHMBO B MpoIIeci opranizariii rpoMaisiHCHKOTO CYCIIILCTBA BCTAHOBUTH JCK1TbKAa MOMEHTIB IS
PO3yMIHHSA 1 1HTEpIpeTalii HbOro cycniabcTBa. KokeH 13 HUX Ma€ B cOO1 BHYTPILIHI CYNEPEYHOCTI
3 HAMaraHHsM JIaTd LUTICHY XapaKTepUCTHKY UM IpolecaM. I poMasiHCbKe CYCHUILCTBO € Cheporo
JISUTBHOCTI BUTBHUX TPOMAJISH, 115 chepa BKITFOYa€e B ce0e SKOHOMIYHY, IONITHYHY 1 KyABTYpHY (hopMu
IPOMaJICEKOI MOBEMIHKU O€3 Jep)KaBHOTO BTPYYaHHS, BOHO € COIIAJIbHOIO IM03aypsiIoBOI0 C(heporo
BIUTUBY, € CIOHTAHHUM CaMOBHSIBOM BUIBHHX JIFONICH SIK MepeKa KOONEPATUBHHUX BiJTHOCHH.
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JlJis XapaKTepUCTHKU I[HOTO SIBUINA € HOPMATHBHO-TIOJITONOTIYHUN MiAXiJ, SKUH MMOB’S3aHUN
3 TPOMAISTHCHKOIO aKTUBHICTIO 1 BOHA TIPOJIOBKYETHCS B TIOMITUYHIM AKTUBHOCTI 1 TOBUHHA TI0CHITIO-
BaTHCh 32 PaXyHOK BIJIMOBIIHUX 1HCTUTYTIB Jiep>kaBu. B Ykpaini racia rpoMaasiHCHKOTO CyCIUIBCTBA
BUKOPUCTOBYIOTBCS SIK IEMOKPATUYHHUM HaMip Ui Pi3HUX PyXiB, MApTiid, a 1HO/I MEPETBOPIOIOTHCS
y peKJIaMy OCTaHHIX, a TAKOX JJIs1 KPUTUKH NIl 1ep>KaBHOI BIaIu.

AcTIeKTOM MPOOJIEMAaTHKH TPOMAISHCHKOTO CYCIUIBCTBA € FOPUANYHO-TIPABOBHM, 1€ TPOMAISH-
ChKE CYCIUIBCTBO PO3IIISLAAETHCS SIK chepa 3aXUCTy IPaB JIOAUHY 1 JTIKBIJAIlis YMOB JUIsl HACHIJIbCTBA
Ha OCHOBI KOHCTUTYIIMHOT TapaHTii rpoMaJsiHChbKUX IpaB. JleprkaBa B TAKOMY CYCHIbCTBI Ma€ OyTH
JIepKaBOI0 TPYIIBHUKIB-BIACHUKIB. Lle Mae CBITUUTH MPO €IHICTH MPABOBOI JAEP)KaBU 1 JAeprkKaBU
COIIANTLHOT IEMOKPATIi.

O4iIbHUKM JIEp’KaBU y CBOIX IMyOJIYHMX BUCTYIAX PEKIaMYIOTh Jep)KaBy YKpaiHy sSIK IPaBOBY,
aJie 11e He BIAMOBI A€ AIMCHOCTI, IK MOXe OyTH JIeprKaBa MPaBOBOIO, KOJIM 3aKOHH B JIEPKaBi HE BUKO-
HYIOTBCSl 3HU3Y JI0 BEPXY 1 HABMAKHU, IEPECIYHNI TPOMAITHUH HE MOXKE 3HAUTH 3aXUCT Hi B OpraHax
JiepkaBHOI BIau, Hi B cyai. Kpim Toro, B eprasi BiICyTHi# opraH, sikuii TOBUHEH OyB HAIISAATH 32
BHKOHAHHSIM 3aKOHIB, SIK1 JAIIOTh Ha TEPUTOPIT JEPKaBH, ILOTO HEMAE, paHilIe UM 3aiiMaliach Mpo-
Kyparypa, ajne i mo30aBuinu miei QyHKIii.

Uu MOXKITUBO CKa3aTH, y 3B’SI3Ky 3 UM UM HI BUKOHYIOTBCS 3aKOHHU B JieprkaBax 3axinHoi €Bporu,
TaM LIUM 3aiiMa€eThCsI IPOKypaTypa i He TIIbKH, a B YKpaiHi, AKI0 MOXKHA TaK cKa3aTu — aHapxis. Lle
BHTIJTHO OJylirapxam 1 oco0am, K1 3aJUIIMIACh TP Bl NP MPaBIIiHHI TOMEPEIHIX MPE3UICHTIB,
1 1oKU 11l ocobu OyayTh Ha CBOIX MOcagax Mpo MPaBOBY JepKaBy HEMOXIIUBO roBopuTH. [IpaBoBa
JiepKaBa — 11€ KOJIM BUKOHYETHCS 3aKOH, a MPOCTUH TPOMAJITHUH MOXKE 3HAMTH 3aXMCT y BIaJHUX
CTPYKTypax, KOJIM TPOMAJITHChKE CYCIUILCTBO Oy/e KOHTPOJIFOBATH JIii BJIaJM 1 BIUIMBATH Ha TPH-
WHATTS 3aKOHIB, SIKi1 J1aBaJid O MOXKJIUBICTh JIepKaBl PO3BUBATUCH EKOHOMIYHO, TTOJIITUYHO, MiITPH-
MyBaTU TOPrOBi BITHOCHHHU 3 YCIM CBITOM, a B €KOHOMIKY JIepP>KaBU MPUXOIUIN MUTbSIPIHI IHBECTHIIIT.

C0BO «couianbHUNY 3HIMAE MUTAHHS PO MOMIIMBICTH ICHYBaHHS I'POMAJSTHCHKOTO CYCIIb-
CTBa «HECOILIAIBHOI IEMOKPATii», TPOMaISIHCHKE CYCIUIBCTBO — II€ 0COOIMBOTO TUITY COILIaJIbHICTB.
OpHax 11e He 3HIMA€E aKTyaJIbHOCTI 1 B&)KJIMBOCTI IMOCTABJICHOI MPOOJIEMHU COIIAILHOCTI B PO3YMIiHHI
KOHIIETITY «TPOMAJITHChKE CYCIIIBCTBOY [7, cT.383].

Knacuune, Teopetuune 0aueHHsI TPOMAJSIHCHKOTO CYCIUILCTBA MOAUISETHCS HA aHTUYHY, CEpe-
HBOBIYHY 1 HOBOYACOBY BEpCii.

HoBouacosuii dinocodebkuii miaxia posnounHaetses 3 npaip 1. Kanara, I. [o66ca, Jx. Jlokka,
BiH, SIK MPaBUJIO, MOB’SI3aHUHN 3 17Ie€l0 CBOOOMHU, SIKa CTAa€ B LEHTPl JUCKYCIH IPO «rapMOHIYHE
CYCHUIBCTBO» Ta 17iealoM MOPAaJIbHUX 3aCaj COLIAIBHOTO MOPAIKY 1 € MOXITHUM PO3YMIHHS CBO-
6onu. Y 1aHoMy BHIIAAKy HEOOXITHO PO3PI3HATH JBa aCTEKTH CydacHOi (hilocoCchKoi iHTeppeTarii
coriabHUX 3B’ 53KiB 1 BiTHOCHUH. OCHOBOIO B JAHOMY BHUIIAJIKy € IPUIHATTS YHIBEPCAIBHOI TPUPOIH
po3yMy abo riTy3ay, KU CIPOMOXKHHM 0 palioHaIbHOT KOMYHIKallli, KOMIIPOMICY, TOJI€PaHTHOCTI
1 Mupy. CTaH cOLiaJbHOTO XKHUTTS, HEMOXKJIMBO HA JOCTaTHHOMY PiBHI MOSICHUTHU CYTh CIIBPOOITHH-
I[TBA MK JIFOIBMH, Y TOMY YHCJII 3acaJl CTIHKOI OBIpH, COIAPHOCTI 1 cripaBeIuBoCTi [8, cT.386].

3anpononosana E. TemmHepom iHTEpnpeTaliss TpOMaasHCHKOIO CYCIHUIBCTBA 3acCIyrOBY€ Ha YBAry.
B ymMoBax iHgycTpianbHOT peBOIIIOLii BOHAa TOTpeOy€e OMOpH Ha HALlIOHAILHO OPraHi30BaHy CHUTBLHOTY SIK
3aci0 TICUXOJIOTTYHOI 1 KyJIBTYpHOI Ono3ullii. BiH BBakaB rpoMa/issHCbKe CyCHUJIbCTBO HAUMPHUIATHIIIOO
MOJICIUTIO COIIaIbHOI OpraHi3arlii, 0 BiIpi3HIETHCS BiJl BCEMPOHUKIMBOTO HEOMIOEPAILHOTO 1HIUBITY-
aJTi3My Ha KOPUCTh BU3HAHHS €()EKTUBHOCTI JICPKaBHUX TapaHTId TPOMAITHCHKUX TIPaB, sIki 00epiraroTh
BiJl 30BHILIHBOTO PYHHIBHOTO MPOHUKHEHHS. B OCHOBI rpoMa/isiHCHKOI COIIaIbHOT OpraHizallii JISKUTh
IUTIOPAJIICTUYHA CUCTEMA 1HTEPECIB, SIKa OMUPAETHCS HA 3MIIIaHy €KOHOMIKY, PO3PI3HSIIOUN PICT 3HAHHS
PO TIPUPOLTY, SIKE, Ha OTO JyMKY, Ma€e pepeHIiHNI XapaKkTep Ta 3HAHHS, [0 BUPAXKAETHCS COIIAITBHO-
KyJABTYpHUM OyTTSIM JFomuHHA. Kputepii posymy uu aGCTpakTHOI pamioHAILHOCTI CTalOTh BU3HAYHUM
y 3aCTOCYBaHHI1 OJIHI€T MOZIEN COIIIaJIbHOTO MOCTYITy Ta ITHOPYBaHH1 abo0 3anepeyeHHs iHmux [9, ct.77].

JIo CyNepHHKIB TPOMAIHCHKOTO cycninberBa E. TemiHep 3apaxoByBaB KOHCEPBATH3M Ta aBTO-
pUTapHHI HaliOHANI3M. [CTOpUYHI KOpeHI I'POMAISIHCHKOTO CYCIIJIbCTBA IOB’SI3YIOTHCS HE MPO-
CTO 3 MOJEPHUM CYCHUIBCTBOM, @ BUKIIIOYHO 3 HOTO0 MICHKHUM CEpEIOBHUIIEM, Y SIKOMY TBOPHJIACS
«moayibHa roauHay [10, ct.81].
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CBobona B HOBUH yac 6a3yeTbesi Ha cipoOi HAZATH CoLiaIbHUM MpoliieMaM 00’ €KTUBHOTO Xapak-
Tepy, 00 Cy0’€KTUBHICTD CIIPUHMAETHCS HETAaTHBHO, BUHUKJIA TIOTPeOa HE MEePEOIiHIOBATH 3HAYCHHS
[IbOT0 YMHHUKA B TEPMIHAX aKTHBHOI CBIJOMOCTI, CyO €KTHBHICTh BIJIKPHUBAE MOXJIUBOCTI IS
3’sCyBaHH MOXOKEHHs CBOOO/IU, «SIKIIO «OyTH» JIJIS dKUBOI ICTOTH 03HAYAE <GKUTU, TSl CB11OMOi
ICTOTH 03HAYa€ «GKUTH CBIIOMO», TOJI «OyTH» 7151 0co0uM — 11 3/1HCHIOBAaTH CBOOO/TY, epeOyBaroun
y BiTHOCHHAX CBOOO/H 3 iHIIMMH. Lle 03Ha4ae >KUTH B KyJIBTYpHIN TpaauIii i B CTPYKTYpi rpOMaIsH-
CBKOTO cycriabcTBay [11, cT.82].

3nificHeHHsT cBoOoAM y (hopMyBaHHI HAIIOHAIBHOI KYJIBTYpU 1 TPOMAASHCHKOTO CYyCHLUIBCTBA
HaOyBae 3HAYEHHS colliaibHOrO mporpecy. CBoOOAa 3HIMAE BCi CyNEpPEYHOCTI, SIKI BUHUKIN 4Yepes
BIIMIHHOCTI Mi JIFOZIBMU 1 «BIIMIHHOCTSIMH KYJIBTYp Y Mexax IuBinizanii» [12, cT.386].

VY 3axigHii ¢inocodii € MOMyIIpHOIO KOHIEMIIIS aMepuKkaHchkoro ¢inocoda M. Amnepa, skuii
TOBOPUTH PO ICHYBaHHS TPbOX PiBHIB po3yMiHHS cBoOOaU. [lepuinii — 11e «CpoMOoXKHICTh BUOpaTH
Oy/1b-1110 3 TOTO, III0 MEH1 MOAAETHCS», APYTHH PIBEHb — 11€ «CIIPOMOXKHICTH BUOPATH IepeaycCiM Te,
110 5 IOBUHEH BUOpATH», TPETil PiIBEHb CBOOOIM IMOJISITA€ B TOMY, III0 KOYKEH BJIAIIITOBYE CBOE OYTTS
3aBJISIKK BIacHii cBoOoxai. Ha mymky ¢inocoda, rpoMaassHCbKe CyCHIBCTBO MOB’ I3aHE 3 TPETIM PiB-
HEM CBOOOJIM, «TaKUM YHMHOM JIFOACHKI ICTOTH MOXYTh BCTAHOBIIIOBAaTHU COIiaJIbHY €/IHICTH TAKOTO
XapakxTepy, 10 CHpHUs€e 3/1HCHEHHIO HEMOBTOPHOI T1THOCTI 1 peaiizalii yciX, XTO € 4ieHaMH TaKoi
enHocti» [13, cT.185].

Jlumme sronackki 0Opi Al BHOCSTH MO3UTUB JI0 OCOOMCTOTO 1 COIIaJIbHOTO 3IHCHEHHS, 10 PO3-
BUTKY 1 BJOCKOHAJICHHSI OJHHUX 1HIUBIIIB 3 IHIIMMHU B CYCIIJILCTBI. [3 IbOr0 BUHUKIIO 0a30Be MPaBo
0COOMCTOCTI, 1110 BIIHOCUTHCS A0 11 COLIANBHOTO 1 HAIlIOHAIBHO-KYJIBTYPHOT'O JKUTTS, MOBa He PO
MIPaBO JIFOJAMHU KUTU 33 BIACHOIO CBIAOMICTIO 1 cymutiHHsAM. CBoOOAa CyMITiHHS € CBOOOIOIO CBi-
JIOMOCTI 1 Ma€e OyTH MiATpUMaHa JIEMOKPATUYHUMHU pekUMaMu. JJoOpOYMHHOCTI — 11 pe3yibTar He
MIPOCTO JIFO/ICHKOT MPAKTUKH, alle TAKOX MOIIYKIB y chepi 00KeCTBEHHOTO YH CBAILIEHHOTO. 3arajiom,
IIHHOCTI 1 TOOPOYMHHOCTI JIFOJMHH CKIIAJAIOTHCS B MEBHI «IATEPHU», 3PA3KHU COIIAIbHOTO KUTTS,
3aBIISIKH SIKUM PO3BHUBAETKCS 1 3MIMCHIOETBCS ¢cBoOOa. 110 1 Ha3uBaeThes Kynpryporo [14, ¢1.79].

BTinenHs KyIbTypHUX 3HAYEHB, K1 3aKPITUTIOIOTHCS B HAI[IOHAIBHIN KyJIBTYpHINA TPaIuIIii 1 TOIIH-
peHHs X B yaci, Ie BOHM BUCTYMAIOTh SIK HAUTUOMMKA ceHc kutTTs. Lleld MOMEHT nysxe sICHO mpo-
ABIISIETBCA B cycninbeTBax [locTMoznepHy, e BiH Mae He TUIBKH 30BHILIHIN KyJIBTYpHUNA XapakTep ,
ayie 1 BHYTPIIIHIN 3MICT caMoopraHizalii rpoMasiH B HamioHaJIbHIN crinbHOTI. [Ipu iboMy «eTHO-
HalllOHAJbHI YMHHUKY (HAI[IOHAJIbHI IHTEPECH, HAI[lOHAJIbHA 171es, MEHTAIITET) HE TUIbKU OJHI 13
BH3HAYAJIbHUX, ajI¢ ¥ YM HE HAHOLIbIII BU3HAYAIbHI B KOMIUICKC] ITUX aeTepMiHamii. [1ix HumMu 3Bu-
YaifHO PO3YyMIIOTh CYCIUIbHUN ()EHOMEH, PEIPE3eHTOBAHUH SIK TIEBHA (hopMa BUSBY 1CHYIOUHX €THO-
ciB (Hariil), BUpaXeHa B IXHbOMY IIparHeHHI peaii3yBaTh CBOi iHTEpECH B Pi3HOMAHITHHX cdepax
CYCIUIBHOTO XKHUTTS 32 KOHKPETHUX COLIAIbHO-ICTOPUYHUX YMOBY [15, cT.148].

OmniHka HaliOHANIBHOT KYJIBTYpHU 1 TPaJHIliid B COLIaIbHOMY PO3BUTKY JIFOJICTBA B3araii JO3BOJISIE
3pO3YMITH 1 IPUUHSATH TPUHIIUIII, 110 TPOMAISTHCHKO-TIOMITHYHE KUTTS MMOJAETHCS K 3MaraHHs, KOH-
KypeHIIisi 6araTboX COIiaJIbHUX TPYII, SKi MPEACTABISIOTH IHTEPECH MapTiid Ta HIIKMX opraHizaii. Sk
MIPAaBUJIO, TPOMAJITHCHKE CYCIUIBCTBO Ma€ €BOJIOLIMHY MPUPOAY, BOHO BUHMKA€E HE PANTOBO HA ITyC-
TOMY MICIIi, @ TIOCTYIOBO OPraHi30BY€THCS 1 PO3TOPTAETHCS SIK TPOMAITHCHKHM MOCTYTI IEBHOI KaTero-
pii roneil. Y pi3sHOMaHITHUX KyJIbTypax € 3a4aTku ()OpM, B IKUX BUHUKAIOTh MOMEHTH I'POMAJSTHCHKOTO
MOCTYITY, aJic BOHU HE 3aBXKJIM OCTATOYHO CKJIAJIAIOTHCS B CYCIUIBHY AISUTBHICT TPOMAISTHCHKOTO CYC-
nisCcTBa. [lepernkony Ha MUIAXy OopraHi3allii MOBHOIIIHHOTO TPOMAJITHCHKOTO CYCHUIBCTBA HEOOX1THO
IIyKaTH BcepenuHi Hamii 1 11 KylbTypi, a TAKOK Y 30BHIIIHIX MOJITUYHUX 1 EKOHOMIYHUX BIJIHOCHHAX.
[IpoGriema B TOMY, 1110 KOJIM B KOHTEKCTI 3aXiTHOT HUBLII3aii TPOMaAsHCHKUM MOCTYI 3/11HCHIOETHCS
B IPOMAJITHCHKOMY CYCHUTBCTBI, TO 3 PI3HUX, YaCTO MOJITHYHO 3yMOBJICHUX MIPUYHH, Y PEIITI YACTHH
CBITY TPOMAJISTHCHKE CYCITIBCTBO 3aJIMIIAETHCS OaxxaHuM BuOopoM [ 16, cT.385].

CpboroiHi HOCHITIOETHCS 3HAUEHHS JIFOJICHKOI Cy0’ €KTUBHOCTI B JI0JI1 CyCHUIBCTB 1 BCHOTO JIFOJICTBA
Ta BUMOT 11010 30€pe’KeHHST MEHILIMH 1 3aXUCTY AOBKULISA a00 K caMOro KUTTS Ha TutaHeTi. [ mobani-
3aIlisi BUCYBA€ HA TIOPSAOK ICHHUH IIIJIKOM HOB1 BUMIPH y BITHOCHHAX MK JIFOIbMH, HAPOJAMH, HAIli-
MM 1 IuBLUTI3aIissMUA. BoHM OTpeOyI0Th HOBHX CIIOCOOIB PO3yMIiHHS HE JIUIIE Ha 1HIUBITyIbBHOMY
1 HOTMITUYHOMY PIBHSX. AKTyaJIbHUM cTa€e (POpMYyBaHHS BIACTUBO HOBOTO (PiI0COPCHKOTrO B KIIaCH4-

33



Hayxosuii yaconuc HITY imeni M. I1. /[pacomanosa

HOMY CMUCIII 1 HABITh MOCTMOJIEPHICTCHKOTO KOHTEKCTY B3aEMHOTO PO3YMiHHS B INI00AJIBHOMY CBITI,
HOro PO3BUTOK HE MOXKE OyTH rereMOHI3MOM CTaporo 3paska. HaBnmaku, akTyaJlbHUMH € TPUHIAIN
Jajory, TOJIEPAHTHOCTI W TUTFOpaTi3My, Ha SKUX TIOBUHHA 31HCHIOBATUCS KOOTIEpAaTHBHA CITIBITpAIls.
CorianbHOI0 MEPCIEKTHUBOO, BiIMTOBIIHO J0 Ha3BaHUX MPUHIIMIIIB, MOKE OyTH MOIIMPEHHS IIIHHOC-
T rPOMaJTHCHKOTO CYCHUIBCTBA, IEHTPAIBHOIO 3 SIKUX € LIHHICTh cBoOOaM [17, cT.380-445].

Teopist rpOMaJSTHCEKOTO CYCITUIBCTBA B YMOBaX po30y/lI0OBH HAlllOHAJIBHOI JIEPyKaBH 3arajioM po3-
ropTae iHTepnpeTaiiro GyHIaMeHTaIbHOTO 3HAYCHHS HAI[IOHAJIBHOI CBOOOIM B aCIIEKTI OKJIaIaHHS
Ha JIFOJMHY BIAMOBIATBHOCTI 32 1HAMBIAyalbHI A1l Iepe/1 1HIIOK; COLialbHOTO 3A1HCHEHHS CBOOOAM
B «TUT» HAIIOHAJBHOI KyJAbTYpHOI TPAJMIIi; HArPOMAPKEHHs COLiaIbHOI CBOOOIU B KYJIBTYpPHIN
TPauIlii, [0 TeHEPYE CTBOPEHHS YMOB JIJISl TPOMAJISIHCHKOTO CYCHIIBCTBA, SIKE JO3BOJISE <JTIOISIM
BHSIBJISITH BJIaCHY CBOOOJIY y BIIHOIIEHHI IIOJI0 PO3YMIHHS 3arajibHOTO J100pa». TeopeTudHi BUCHO-
BKH MOXKYTh CTaTd B 0ararbOX acleKTaxX BiJIIMOBIIHOK TOYKOI JJISi PO3rOPTaHHS IEBHUX CMUCIIIB
B p030yJ10BI IPOMAISIHCHKOTO CYCIUIBCTBA B YKpaiHi, BpaXOBYIOUX MOMEHTH HalllOHAJIBHUX OCOOIH-
Bocreii [18, cT.145].

BusHaHHs KynbTypHOI €BOMIONIT 1 TPAAUIlH, K IMEPEAYMOBH PO3TOPTaHHS 1 opraHizaiii rpoma-
JSTHCBKOTO CYCIUIBCTBA, BHOCUTH HOBHI BUOIp 11010 PO3’ICHEHHS HOTO MPUPOIH.
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Havronska T. The concept of the processes of development of civil society in democratic

transformations in the state

In the political sphere, civil society provides citizens with free participation in state and public affairs.
The main subject of such a society, in which individual and collective life develops freely, decentralized
state power and local self-government, socio-political problems are democratically solved on the basis
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of balanced, consensual relations, is a person. Civil society is a society of citizens with a high level of eco-
nomic, social, political, cultural and moral traits, which together with the state forms a developed legal
relationship, it is a set of all citizens, their free associations and associations related to social relations,
characterized by a high level of public consciousness and political culture, which are outside the regu-
lation of the state, but are protected and guaranteed by it. Today in Ukraine there is a gradual process
of formation of civil society, which is still very far from completion. A developed civil society creates con-
ditions for the free self-realization of individuals and their various associations and keeps the state from
suppressing individuals and society, making it more democratic and legal.

Consequently, the theory of civil society in the context of nation-building in general unfolds the inter-
pretation of the fundamental importance of national freedom in terms of making a person responsible for
individual actions to another. Theoretical conclusions can be, in many respects, an appropriate point for
the generation of certain meanings in the development of civil society in Ukraine, taking into account
the moments of national characteristics.

Recognition of cultural evolution and traditions, as a prerequisite for the deployment and organization
of civil society, introduces a new choice to explain its nature.

Key words: civil society, state, democracy, people, freedom, public relations, culture, nation.
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CTAHOBJIEHHA KYJbTYPU MUPY B CEPEJIHI BIKA

Cmamms npuceauena CmaHo81eHHIO KyIbmypu Mupy 8 cepedHi eiku. Posenaoarombcs numanHs 6itiHu
Mma Mupy 8 XpUCmusHCoKitl ma MyCyIbMaHCbKill NOTIMuKo-npasosii mpaouyii. Pooumucs 6ucrhosok, wo
xoua ioei KyIibmypu Mupy, 3apooxcyiouucs ue 8 nepiod cmapooasHbo2o ceimy, 8 nepioo cepeoHbosiuYsl
OMPUMYIOMb 6ce Oiblule NPUXUTLHUKIB, O0HAK, 3 02180Y HA IX HECNPULIHAMMSA OILILbWICMIO HACENeHHs, 8ce
JHC, MAK I HEe CMAMmMb NAHIBHUMU.

Knrwouosi cnoea: oxcuxao, icnam, cepeoni 8iku, cmapoOasHitl C8im, XpucmusiHcmaeo.

MaOyTh, un He HalOIbIIe YKPAaTHCHKUI HAPOJ ChOTO/IHI CTYpOOBaHUI MPOOIEMOIO BiIHOBICHHS
Mupy. 3 ODIAIy Ha Iie, aKTyaJbHICTh JAHOTO MUTaHHA € Oe33amepeuHoro. [IpoGremamu craHOB-
JICHHSI KyJABTYPH MHUPY B CEpE/HI BIKM 3aiiMaiiucs nepeBakHo BueHi Pociiicekoi immepii. Lle Taki
BiJIOMi topucTU-MbKHapoaHukH sk B. Jlanescekuii, JI. Komaposcbkuii, C. KomsipeBcbkuii, . Map-
teHc, M. Tay6e, O. Eiixenbman. B pagsHcbkuii nepiof 1iei npoOieMaTukoro LIKaBUIUCS IOPUCTH-
MmixHapoauuku B. Kopeupskuii, €. Koposin, JI. JleBin. KpiM 10pHCTiB-Mi’KHApOAHUKIB CBO1 poOOTI
O3HaYeH1 TeMaTHIll MPUCBAYYBaJIU ICTOPUKH, (pitocodu Ta nomitonoru 1. Anapeesa, [. Apsymanos,
K. CemunHchkuii Ta iHmi. OHAK MITICHO KOHIIENT CTAHOBJICHHS KYJBTYPH MHUPY B CEpE/IHI BIKU HE
JociiKyBases. BiachHe, miit npoGnemaruili i mpucBsYeHa 15l CTaTTs.

Ha Mexi cTapoaBHBOTO CBITY Ta Cepe/iHiX BiKiB BiZIOyBa€ThCS MapaAurMaibHa 3MiHa y CTaBICHHI
710 BIfiHU. SIKI110 Yy cTapoJJaBHbOMY CBITI JIIIB IPUHLIMII — yC€, 1110 KOPUCHO, — cripaBeuinBo [ 14, c. 13],
TO 3 TIOIIMPEHHSIM XPUCTUIHCTBA MapaurMa Mi>KHapOIHOTO MpaBa 3a3Hae 3MiH. A. B. I'edTep HaBiTh
TOBOPHTS PO T€, 10 CyYacHE MI>KHAPO/HE MPaBO 3000B’s13aHE CBOEIO MOSIBOIO XPUCTUSHCTBY i 1IUBI-
mizartii [ 5, ¢. 9]. «XpUCTUSHCTBO 32 CBOEIO MPUPOAO0I0 KOCMOIONITUYHE Ta yHIBEpCAIbHE, 1 I[IM BOHO
PI3KO KOHTPACTYE 3 SI3UYHULIBKUMU PEJIrisiMH, sIK1 BCl OyJiM HalllOHAJIbHUMH. X04Ya HE BOHO MPSMO
1 6e3mocepeHbO CTBOPHUIIO MIXKHAPOHE TIPABO, MPOTE Pa30M 3 THITMMU (haKTOpaMu O1IbIIIE BCHOTO
MIPOKJIANIO 1 PO3YMCTUIIO IPYHT, Y 3B’SI3Ky 3 THM, IO ICHY€ INIMOOKA BHYTPILIHS CHOPIIHEHICTh MIXK
HOTO0 171esIMH 1 3aMOBIJIIMH, 3 OTHOTO OOKY, 1 OCHOBOIO MI>KHApOJIHOTO TpaBa, 3 iHIIOr0”, — TOBOPHUTH
A. B. Tedrep [5, c. 8].

bapon Tay0e Texx BBakae, M0 caMe i/1ei XpUCTUSHCTBA CTAIM BHU3HAYAJIbHUMHU 11 (DYHKITIOHY-
BaHHs MIP)KHapOJHOTO MpaBa “XpHUCTUSHCTBO HE OyJ10 SKOI0-HEeOy b MONITHKO-IIPABOBOIO CUCTEMOIO,
sKa Hamarayacsi MepeTBOPUTH JepKaBHUN UM MIKHAPOTHHM J1aJ CyCIHiJbCTBA, ajie WOro BUCHHS,
[IOCTaBUBLIM JIIOOOB 10 OIMKHBOTO HAPI)KHUM KaMEHEM YCIX CTOCYHKIB MIX JIFOAbMH, TUM CAMUM
BIUIMHYJIO 1 Ha TIpaBo”’, — ToBopuTh Taybe [17, c. 3]. Anocton [1aBimo mporosocus, 1o HeMae Hi eiHa,
Hi 1yJiesi, THM CaMUM 3HUIIMBIIY HAIlIOHAJIbHY BUHATKOBICTh. TaKMM YMHOM BUXOJIHMJIIO, 1110 BCI JIFOAU
JiTh omHOTO bora i Bci BOHM piBHI. XPUCTHSHCTBO, TAKMM YHHOM, BTUIHIIO B JKHUTTS 1JI€10 PIBHOCTI
Bcix HapoAiB. “l Ha it ocHOBI, — 3a cnoBamu TayGe, — MOIIIM pO3BUBATHUCS BXKE€ OLIbII HOPMAaJIbHI
BIIHOCHHM MDXK jaepxaBamu’ [17, c. 4]. M. TayGe nepekoHye, 110 J1sl IEPETBOPEHHS CEPEIHBOBIY-
HOTO CHIUJIKYBaHHSI Hapo/iB B MDK/Ep)KaBHE MPaBOBE CIUIKYBaHHs], HOMY HE BHUCTA4aJio IIe CaMHUX
JiepkaB — cy0’€KTIB MIXKHAPOAHOTO MPaBa B Cy4acHOMY PO3yMiHHI I[boro cioBa [17, c. 5].

“Cepen XpUCTHSIH HEMAE Hi PI3HUILI HalllOHAJIbHOCTEH (€IiH 1 1yzieit), Hi pi3HMIIl KyJabTiB (00pi3aHi
1 HeoOpi3aHi), HI PI3HUII CTaHIB UM COIIAJILHOTO MOJIOXKEeHHS (pad 1 ButbHMI). Ha mepuiomy 1uraxi
CTOSITh HE IIi BIZIMIHHOCTI, a BUCYBA€ThCS caMa JIFOJIMHA SIK Taka. JIFoOOB 1 piBHICTh — OCh Ti NMPHH-
LIUIH, SIKI XPUCTUSHCTBO 3aKJIMKAE BU3HABATH B JKUTTI, 1 B TOMY YHMCIIi B MDDKHAPOJHOMY , — IHUIIIE
M. Tay0e B iHmomy TBOpi [16, c. 65].

[eprni “O6arpku nepkBu” — Kimmment Onekcanapiiicbkuid, Teprymian, Opiren, Jlakrariii, Bacwmiit
Benukuii moBcsikuac BUCTyNanu NpoTu BiliHU. Bacuniii Benukuil npupiBHIOBaB BOMBCTBO Ha BiifHI J10
BOMBCTBA B3araji, a TOMy BUHHHX Ha TPH POKHU M030aBIsiB cBATOro mpuyacts [8, c. 183]. Komomnian xe
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JIOBOJIMB, 10 BOFOBATH HEOOX1/THO JIMIIIE 13 CBOIMH IPUCTPACTSIMH Ta JUSIBOJIOM, & €TUHOIO 30pO€I0 XPHUC-
TUSIHMHA BiH BBa)XKaB KasTTs 1 mmicT [8, ¢. 13]. Tomy He TUBHO, IO MEpIIT XPUCTHUSHY B3araJii BiIMOBIIS-
JIMCS BT BIICBKOBOT CITYy>KOH. ““AJie TIPOTOJIOIICHHS! XpUCTHSHCTBA KOCTIHTHHOM JIepyKaBHOIO PEITi€ro
Ta 0OpOoTHOa 3 BapBapaMu 3MiHMIIA TOIVISIM [IEPKBH Ha BiliHY. Y Hill MOOAYMIN X04Ya i BUHSATKOBY, IPOTE
cripaBeUIBY (opMy camo3axucTy st Hapomis™ [8, ¢. 183], — mincymoBye JI. KamapoBChKHIA.

HesBakaroun Ha Te, 110 CHIOYATKY XPUCTHSIHChKA [IEPKBa JOTPUMYBajIacs Mau}icTChkoi pUTOPUKH,
3rofioM ii MOIVISAM Ha BIAHY 3MIHIOIOTHCS. SIKIO criepiy MoBa MILIa Mpo MOBHY 3a00pPOHY ydyacTi
B 30poitHUX KOH(ITIKTax, TO 3rojloM 30poitHa 60poThOa JoIyckanacs 3 MeTor camo3axucty. OHak,
sk crBepkye O. O. Eiixenbman, y cepe/iHi BiKM ITPaBOMIPHOIO METOIO BiifHU BU3HAETHCS BXKE HE JIMIIE
3aXHCT CBOTO IpaBa, aJie i iHIII, HAITPUKJIa [, HABEPHEHHS S3UYHUKIB 10 XpUCTHIHCTBA [ 18, c. 382].

3MiHy TOTIISAIIB XPUCTUSHCTBA HAa BIMHY MOXHA MPOCTSXHUTH B brnaxxennoro Asryctuna (354—
430), axuil cTBepAKyBaB, 110 BiHU AiATbcs Ha crpaBennuBi (belum justum) i HecmpaBedsuBi
(belum injustum). CrnpaBeanuBa BiliHa BiJl HECTIPaBEAIUBOI BIAPI3HAETHCS THM, IO MA€ CIIPABE/-
JMBY TMPHUUYMHY (justa causa) i pO3MOYMHAETHCS Ta MPOBOAMTHCS HA 3aKOHHMX ITiJICTaBax, TOOTO 3a
Haka30M 3akoHHOI Biaau (Justus titulus). 3a BiliHy Xk, sSika po3rodara yepe3 HeCIPaBeJIMBHI MOTUB
(HampuKIaa, Yepe3 MoXKaUIMBICTh), BiANOBiAaTH riepea borom Mae 1iap, a He BOIH, SIKMA ITiJIKOPFO-
eTbes uapro. [Ipore brnaxkxenHuit ABryCTHH BBa)KaB, 1110 MIKHAPOJHE MPABO MOIIUPIOETHCS JIUIIE HA
XPUCTHSHCHKI HAPOAM; HEBIPHI K, HAa HOTO IyMKY, He OepyTh y4acTi B MDKHApPOIHOMY CIIUJIKyBaHHI
1 3HAXOIAThCS HIOM 3a MeXaMmu 3akoHy |8, c. 27].

EBomtoniito momisAiB XpUCTUSHCTBA 3ayBaxye 1 0apoH TayOe. BiH, Hanmpukiaa, cTBEpIXKYe, IO
IICJISA TOTO SIK XPUCTUAHCTBO HAOYIIO CTaTycy JepKAaBHOI PEIirii, Ui JOrMaTHYHO-OPTOAOKCAIBHOTO
XPUCTHSHCTBA I3UYHUKH, «HEBIPHI» 1 EPETHKH TIepecTanu icHyBaTH. LlepkBa MoIyIa MO3UTUBHO BILIH-
BaTH Ha MIKHAPOJIHI BIJIHOCUHH BCEPEIMHI XPUCTUSHCHKOTO CBITY, ITPOTE PEIITY CBITY BOHA MPOKJIH-
HaJjla i THaJa sK TUIbKu Moria [16, c. 71].

«/lyx po3pi3HEHOCTI, IKWi TaHyBaB y CTAPOJAaBHBOMY CBiTi, BITHOBUBCS B HOBil ()OpPMi: XpUCTH-
SIHU 1 HEXpUCTHSHU. 3BiJICH IPUHIUIIN, K1 30BCIM HE CXOXKI1 Ha Ti, K1 3apOJMIIUCS Y XPUCTUSHCTBI,
BiifHA 3 €pPETHKAMHU CTa€ 3aKOHHOIO 1 CIIPaBEIMBOIO. Y MOIISAAaX CYyCHIJIbCTBA, — MPOIOBXKYE Jaii
TayGe, — Bockpecna, 1o CyTi, 1/1es CTapOJIaBHbOTO CBITY — i7iesl BIYHOT BIHHU 3 1HO3EMIISIMH, JIHILIE
nepeHeceHa Ha HOBUH I'PYHT, 3 HAIllOHAJIBHOT O3HAKU Ha peniriiny» [16, c. 172].

Bnacue, nipo 1e >x rooputs i B. I1. JlaneBcbkwmii. Bin cTBepKye, 110 B cepeHi BiKH i7est €IHOCTI
XPUCTHSHCHKOTO CBITY HE JIOMyCKajia 1 JyMKH PO PiBHICTh MK HapOJaMU PI3HUX BIPOCIIOBIJIaHb. ..
Hi BIpOTEPIUMOCTI 10 MYCYyJbMaH, SI3UYHUKIB 1 €PETUKIB XPUCTUSHCHKUX CEKT [0, c. 7]. «llepkBa
HE BHM3HAaBaja Ui CEKT 1 pO3KOJIIB Hi OpaTcTBa 1 piBHOCTI; Hi JHOOOBI 1 MUDY..., BOHA IPOT0JI0CUIIA
BiYHY 1 HEempUMHUpPEHHY 00pOTHOY (aeterna auctorites) Boporam iMeHi XpHUCTOBOTO, TOOTO SI3UYHUKAM
1 epetukamy. lllono Hux, ctBepkye B. 1. JlaneBchbKkuid, IIepKBa BU3HABAJIa MUD JIMIIIE SIK TIEPEMUD 5,
Many He BU3HABAJIM HEOOX1THUM JOTPUMYBATHCS TaHOTO HUMU CJIOBA, 3HUIICHHS X, 3aBOIOBAHHS 1X
3eMellb MMPOIOBiTyBalia IEPKBa, TAKUM YUHOM, POOJISTUM 1€ 3aBAAHHSIM ICTUHHOTO XpHUCTUSHUHA. [3
MDKHAPOIHOTO JKUTTS MPUHIUIIOBO YCYBAJIUCS MYCYIbMaHH, SI3UYHUKH, €peTHKH’ [6, c. 29]. I xoua
KaTaJIoIbKa i71esl MDKHAPOIHUX BIJHOCHH 1 MDKHAPOJHOTO TIpaBa, 3 TOUKH 30py JlaHeBchkoro, Oyma
MIPOrpecoM MOPIBHSHO 3 CTapOJIaBHIM CBITOM, BOJHOYAC Oysa ie€10 OJHOCTOPOHHBOIO, OCKUIBKH 13
MDKHAPOAHUX BIJHOCHH BUITYYaJIMCS 1[Il HAPOAM Yepe3 BIACYTHICTh iX PemNiriiHoi coiiapHOCTi i3
KaTOJIMIBKUMU Hapoaamu [6, c. 30].

M. Taybe cTBepIKy€E, 110 B 3aXiAHii €BpOI HEXPUCTHUSHU B3araii He BBa)KaJIUCS JIIOAbMU. CBpEi,
HaNpUKIIaJ], BBAKABCS BOPOroM XpUCTa, a TOMY BBa)KaBCSl 3HEBAXKJIMBOIO PIUUI0, SIKY HE 3HHUILYBAIH
JIMIIE TOMY, 1110 ii BUTiTHO 30epiratu i3 (piHaHCOBUX MipKyBaHb. MyCylbMaH y CepeIHbOBIYHUX XPO-
HiKaxX Ha3WBaJIM “‘Boporamu Oora”, “cobakamu’. ToOTo, migcymoBye Taybe, y cepenHi Bikiu HEXpHUC-
TUSIHA MaJIM HaBEPHYTHCS 0 XPUCTUSHCTBA a00 Manu Oyt 3HuIeHumu [ 16, c¢. 100]. Tak, B icnan-
cekomy kozekci “Ciere Iaprimac”(XIII cT.) Bci mojoHeH1 MOALISUIMCS Ha /Bl KaTeropii: XpUCTUSHU,
SK1 THMYacoBO 11030aBiieHi cBoboau (“npexoc”), siki Manu OyTH 3BUIbHEHI 3@ BUKYII, 1 HEBipHI (“Kan-
TiBOC”), sIKi, MOTPANUBIIH B MOJIOH, a00 YMEPTBISUIUCH, a00 TIepeTBOproBaucs Ha padis [11, c. 29].

I xoua M. TaybGe roBoputh, Mo (HeonanbHO-KATOIUILKUK 3axXia 3/IHCHIOBAB XPECTOB1 MOXOIU
HE JHIIe MPOTH MYCydbMaH, a W MPOTU S3UYHHUKIB (MPYCIB), CXU3MATUKIB (POCIsiH), €PETHKIB
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(anb6iroimis) [11, c. 103], yce s, MaOyThb, un He HANO1IBII 3aneksia 60poTHOa B XpUCTUSH Oyiia came
3 MyCyJIbMaHaMH (Xo4a II€ B MEepioJ CEepeHIX BiKiB BHCIOBIIOBAIUCH AYMKH PO BCTAHOBJICHHS
MUPHUX BIIHOCHH 3 HEXPUCTUSAHAMH. Tak, HaIPUKJIIa, MOJIbChbKUN nurutomar 1 yueruiit XV ct. [1aBmo
BianuMmiki 3aKkJIMKaB BCTAHOBIIIOBAaTH MHUPHI BITHOCHHU MK XPUCTHUSHAMH 1 HEXpUCTUSIHAMH [2].
JUKEHT1T1 5K BUCTYIIUB TMPOTH BiHM 3 “HEBIPHMMH’, XO4a BiH 1 HE 3allepedyBaB iICHyBaHHS BIYHOI
BOPOXKHEU1 MK XpHCTUSTHAMH 1 TypKamu [8, c. 184].

XPUCTHUSIHA BBaYKAJIM MYCYJIbMaH Yd HE HAaHOUIBIINM 3JIOM Ha CBITI, @ TOMY HaAULLIM iX 0CcOOH-
BHUMH OJIIO3HUMHU €MiTeTaMu Ta 000B’SI3KOBO HArOJIONIYBaIM Ha MOHATTI JDKUXaAy B iciami, skuii OyB
HIOWTO po3paxoBaHUil came Ha Te, M0 migkopuTH XpuctusH. [Ipore, 3Beprae yBary €. A. Kopogin,
POJIb “CBAIICHHOT BiltHN ™ OyIia 3HAUHO MepeOiIbIIIeHa EBPOTICUCHEKUMU TociiqauKamu [ 11, ¢. 25]. Amke,
nutyroun Kopan, €. A. KopoBiH roBoputs, 1o BiliHa 0€3 JOCTaTHIX MiJICTaB 3aCyKy€EThCs B iciami,
a po3MoYnHATH BiliHYy bor n103Bosisie nuiie TuM, XTo OyB 00paxkeHu (1 TO B pa3i BUCIOBICHHs OaKaHHS
YKJIACTH JIOTOBIp PO MUP, MyCYJIbMaHM MOBUHHI NPUIMHUTH BiliHy) [11, c. 26]. (I cipaBi, sx1io 3Bep-
HytHucs 10 Kopany, To Mu modaunmo, 1mo B 186-oMy asiti 1pyroi cypu ToBopuThes: “Boroiite Ha nuisxy
AJutaxa 3 THMH, XTO BOIO€ 3 BaMH, aJie He TiepecTynaire. Ajiax He JJIOOUTh THX, XTO niepectynae” [9]).

“Ilepen TUM K pO3MOYATH BOEHHI JIii, MyCYJIbMaHH MOBHHHI 3BEPHYTHCS JI0 BOpPOra 13 3aKJIUKOM
MIPUEAHATHCS A0 icllaMy Y TUIATUTH JaHWHY. | muie y BUmaaKy, Ko Oy1yTh BiAXUICHI 00H/IBa Bapi-
aHTH, NO3BOJISIEThCs BittHA” [11, ¢. 26], — roBoputh €. A. Kopogin. J{o Toro , 3 Touku 30py €. A. Kopo-
BiHa, MyCyJIbMaHH He OyM BXXE€ TaKUMHU 3api3skaMy, BOHU JOTPUMYBAIMCH 1 HOPM MIKHAPOIHOTO
TyYMaHiTapHOTro mpasa (TouHilIe, mpaoOpasiB 1ux HopM). Tak, 3a Haka3om AOy-bekpa (mepioro nocii-
noBHHKAa Myxammeria) 3a00poHsIocs BOMBATH JKIHOK, AiTel 1 Jironeit moxusoro Biky. Kpim Toro, mijg yac
BiiiHM apa®am 3a00pOHSIIOCS 3HUIIYBATH MAJbMH, KHTIIA, MOJIS 3 MAIIHE0, Xy100y (OKpiM HE0OXiTHOT
JUTSL XapayBaHHS apMii). 3a00pOHSIIOCS TaKOX 3HUIIYBATH LIEPKBU Ta MoHACTHpi. ‘“JKiHOK HEe MOXKHA
BOMBATH, HaBITh SKIIO BOHU TOJIOCHO IBAJITYIOTh, MiJ0YPIOIOYM CBOIM KpUKOM BOiHIB™ [11, c. 26].

[Hmmit ropuct-mixknaponuuk — /1. b. JleBid HaBiTh CTBEPAXKYE, 110 pULIAPCHKI KOIEKCH, SIKI BU3HA-
YaJiy 3aKOHU 1 3BMYai BiiiHU B 3axigHiil €BpoIi, CTBOPIOBAIKCS i1 BINTMBOM MYCYJIbMaHCHKOTO MiXK-
HapoaHoro mpaBa [13, c. 26]. [IpaBaa, /1. b. JIeBin 3BepTae yBary Ha Te, 110 BOEHHI 3BUYAl CYTTEBO
BIJIPI3HSJIMCS 3aJIeKHO BiJ] TOTO, UM Besacs BiliHA 3 MyCYJIbMaHaMU 4 3 “HEBIpHUMHU . Y BUNAAKY
BIiHU 3 MyCyJIbMaHaMH HOPMHU IIapiaTy BUMararoTh HaMaraHHs yKJIaCTH MUpHH gorosip [13, c. 28].
OueBUIHO, 1€ TOMY, IO JJIs1 MYCY/IbMaH TOJIOBHE BipOCIIOBIZJaHHS, a HAIlil Y/ HaBiTh paci HE HaJa-
€ThCSl TAKOTO 3HAYCHHS, AK y 3axigHid €Bpomi. Tomy, 3po3yMisio, 0 MK MYCYJIbMaHaMH JIIOTh
HIBU/IIE HE HOPMH MIXKHAPOJHOTO MpaBa y iX KIACUYHOMY PO3yMiHHI, a IPaBOB1 HOPMHU, SIK1 pery-
JIOIOTh BHYTPIIIHE KUTTS 1CTAMCBKOI yMMU (CIIUIBHOTH).

Tomy He MoxHA He moromuTHcs 3 O6apoHoM TayOe, sSKMi Kaxke, IO OCKUIBKH PEJIris i mpaBo
B icJIaMi € HEMOAUTbHUMH, a Xaii¢ OyB 1 JyXOBHUM 1 MOJITHYHUM JIAEPOM, TO MOJITHYHUNA PO3KOI
crpuiiMaBcs SIK PETITriiHMIA, TOMY 3 TOUKH 30py MYCYJIbMaH CEepeIHbOBIUYS MYCYJIBMAaHChKI IepyKaBU
OJTHA JIJISl OTHO1 € BIPOBIACTYITHUKOM 1 epeTukom [16, c. 75].

3HauHO{ MIKOJIM MY CYIbMaHO-XPUCTHSHCHKUM 3B’ sI3KaM 3aBaB c(hopMoBaHuil y €BpOIIi CTEPEOTHIL,
BI/IMIOB1/THO JI0 SIKOTO iCJIaM JUTMTH CBIT Ha JiBa Tabopu — “3emui icinamy” 1 “3emii BiiHK . | HIOUTO, 3a
MePEKOHAHHIMU MYCYJIbMaH, MK IMMU 3€MJISIMU HIKOJIM HE MOKe OyTH MUPY: Y KpaloMy BUIAAKY
Moxe OyTu nuiie 30poiiHe nmepemMup’s, a MUp HaCTaHe JIUILIE TOAl, KOJIU “3eMii iciamy’ TOCSITHYTh
BUPIIIATBHOT IEPEMOTH 1 KOJIU BCi “HeBipHI” OyAyTh HaBEpPHEHI JI0 icamy.

ApsymanoB IMmpan ['ymmer-ornu 10BOIUTH, IO 11€ HE Tak. BiH cTBep/pKye, 110 BIAMOBIIHO 10
1CIIaMCBKOTO BIpOBUEHHS XPUCTUSHU U 1y/el He € HeBipHUMH 1 KopaH BiIMeXKOBYe€ iX Bif SI3UYHHKIB,
BB)KAIOYM OCTAHHIX MOCIIIOBHUKAMU €MHOOOMOKS. A XpUCTUSHAM U 1yJesM, sSKi TOTPAIUIsuIH i
BJaly 10 MyCYyJIbMaH, HaJaBaJjoCs MPaBO BUILHO BiIPABIATH CBiil KyJIbT 32 YMOBH CIUIATH MOJATKY.
Jlumie B I3MYHUKIB Ta 17I0JIONOKJIOHHUKIB 3aJIMIIIABCS BUOIP MK MEUeM U 1cIIaMoM, aJiKe came BOHU
HaJIeKalu J10 po3psay HeBipHuX [4, c. 38].

He moxxna He moroautucs 3 P. J1031, skuii 1OBOIUB, 1110 CBSIIIICHHA BiifHA € 000B’ I3KOM JIUIIIE B TOMY
€IMHOMY BHIIAJIKy, KOJH BOPOTH iCJIaMy € arpecopamy i 3[IIHCHIOIOTh Hama/ MepmuMu. “SKmo x
XTO-HeOyb po3ymie KopaH iHakIie, TO BAHHUMH B I[bOMY € OOTOCJIOBH, SIK1 IIJTKOM JOBLIHHO HOTO
TIymMa4ars”’, — roBoputh P. J{o3i [7, c. 20]. Ha minTBepmkenns nymku P. JIo3i cioyxars 1 Taki apry-
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MeHTH. Skmo eruntsauna Maxvyn [antyt (1923-1963) cTBepakye, 110 BiiHU B JTIOICEKOMY CYyC-
MUIBCTBI € OJJHUM 13 OOKUX TMPUHIIUIIIB TBOPIHHS, HEBIIBOPOTHUX IS 30€pEKECHHS MOPSAAKY Ta IS
NpOIOBKEHHsI uBii3aii [ 15, c. 45], To M. Xamnypi nuiie, 1mo “cBsieHHa BiiHa (JKUXa) 30BCIM
He Oyna 3aKJIMKOM JIO0 CTaHy MepMaHeHTHOI BiiiHU. Kpim Toro, apabu croyaTKy HaBiTh HAMAarajiaucs
MOLIMPIOBATH CBOIO Bipy MUPHMMH 3ac00aMu, 1 TUIBKH 3r0JIOM 1€ IParHeHHs HAa0yI0 BOEHHO-IOMI-
TUYHOTO XapakTepy. Ilepmmi >k HECATHIITTA JUKUXaX MaB XapakTep OOOpOHHOI BiffHM Ha 3aXHCT
Bipu [1, c. 30].

Marepianpaumu npuurHaMu €. A. KopoBiH MosICHIOE iCHYBaHHSI BiifH 1 IpaBa Ha BiiiHy B €Bporii.
Tak, BiH TOBOpHTH, 110 (eonan, sK MPaBUIO, 1O PO3BUTKY TOBAPHO-TPOLIOBUX BIJTHOCHH HE MaB
1HIIOTO croco0y 30UIBIIMTH CBOI 3€MelIbHI BOJIOMIHHS (OCHOBY CBOTO OJIarOmMONyddsi) iHAKIIE, HiXK
BIITHOIO, 3aXOIUICHHSIM; TOMY BiifHa Oyra 3BUYaiiHUM siBUIIEM ¢eonanbHoi aiiicHocTi [11, c. 15].

[Ipo Te, 110 BiliHA B CEpPE/IHI BIKM BBa)KaJIacs I[IJIKOM HOpMaJIbHUM siBHIIIEeM, cBi1uuTh 1 C. A. Kot-
nsipeBchkuil. Tak, BiH CTBEpIKY€E, 110 KOpoii BennkoOpuTaHii HEOIHOPA30BO 3BEPTAIHCS 10 IPO-
Ma/I¥ 3 MUTAaHHSM, BapTO UM HE BApTO BECTH BiifHY, a OCTaHHI BIIMOBJISUIUCS BiJ MIPUHHATTS PIIICHb
1 HaJaBaJIM MPaBO MPUIUMATH HOTO BUHATKOBO MOHAPXY: “‘Mu HACTIIBKK HEOCBIUEHI i TIPOCTI, 10 HE
MO’KEMO 1 He HaBaKy€eMOCS JaBaTy BaM MOPaay 100 BIHU Ta MiATOTOBKY JI0 HEl; MU IPOCUMO HOTO
BEJTMYHICTh BUOAYUTH HAC 32 1€ 1 BAMHSITH 32 BIIACHUM BIoJj00aHHAM . | Taki MPOMOBHU BUTOJIONTYBa-
auch y nasati rpoman y 1354, 1382, 1391 pokax [12, c. 163].

VY pesyabTari 10CaipKeHH MIXKHAPOAHOTO rpaBa B cepeaHi Biku B. I1. JlaneBcbkuil A1MIII0B BUCHO-
BKY, 110 BiifHa cepeIHbOBIUYS MPOJOBKYE OYyTHU TAKOIO 3K, 110 1 B CTApOJaBHii Mepiojl, MPoTe A0
00MeKy€eThCs IpaBuiIaMu (OLIbIIIE MOPAIIBHOTO, HIXK IOPUIMYHOTO XapaKTepy), K1 MOM SIKIIYIOTh 11
BeneHHs: [6, c. 90].

Maiike He BiIpI3HIETHCS Bia BUCHOBKY B. /laHeBchbkoro BUCHOBOK Oapona TayOe, sikuii TOBO-
puTh, 10 nepiof (BiA BiAKpUTTS Amepuku 10 Becrdanbchbkoro Mupy) HaBpsi[ 4M IpuHic Oararo
HOBOT'O B PO3BHUTOK IIpaBa, pIBHOCTI Ta B3a€MHOCTI Mk Hapogamu. CTONITTS KPUBAaBUX PETITIHHUX
BiliH 1 KOPOJIIBCHKOTO abcomoTu3My, croiitts Pininma I, repriora Ans6u 1 BapdonaomeeBcbkoi HoU,
SIK€ 3MIHHJIO COOO0 CTOJITTS JHUIAPCTBA Ta TPyOaaypiB, OyJ0 perpecoM MOPIBHSIHO 3 KIACUYHHM
MepiosIoM cepeHix BikiB [17, c. 6].

OpnHak iest BUTICHEHHS BIMHM 13 XKHUTTS ICHYBaja 1 B mepioJ] cepeanboBiuys. YechbKuil Kopoiib
[onubpan y ceoemy miasni (1460 p.) mporonysas ctBopeHHs KoHenepamii XpUCTUSHCHKUX AEeprKaB
3 METOIO MPUITMHEHHS BiifH MK HUMU 1 CIIIJIbHOT 0OpOTHOM MPOTH TYPKiB. BiAMOBIAHO 10 MpoOeKTy
[TomuOpana s koHdenepamis (B AKid nepeadadaBcsi MPUHIUIT PIBHOCTI XPUCTUSHCHKUX JIEP)KaB)
MOBUHHA MaTW JOCTATHI KOIITH HA yTPUMAaHHS MDKHAPOAHOI apMii, 1[0 Majia BUKOPUCTOBYBATHCH
1 1151 60pOTHOM 3 TypKaMmuy, 1 UId MATPUMAHHS MUpPY BeepenuHi koHdenepauii [11, c. 22]. Leit nmpo-
ekT OyB Oymckyue po3nsiHyTuid B. M. Kopenpkum [10].

@DaKTUYHO KOHIIETITYyallbHO MaJIO YuM BijpizHaBcs “Benukuit minan” ['enpixa [V (uu TouHime iioro
MminicTpa Cromi) Big nmpoekty Ilogubpana. Xiba TuM, 110 BiH nependadaB CTBOPEHHs He KoH(peaepa-
1ii, a pecryOmiku y cxiazi 15 nepxxas Ha qoii 3 [enepanbHOIO pasoro i3 60 wieHiB, a pemTolo Bin OyB
JIOCUTH TOJIIOHUM, OCKUIBKM TaKOXK HE TependadaB BiIMOBH BiJl BIMHH: XPUCTUSHCBbKA peciyOimika
MaJa OyTH 3aBXKI1 MUPOIIOOHA JIO XPUCTUSIHCHKUX JIEP>KaB 1 3aBK/ 1 BOMOBHMYO HAIAIITOBAHA LI0JI0
“neBipaux’ 3, c. 19].

Bin monepenHix 1BOX MPOEKTIB CYTTEBO BiApizHsABCs npoekT Emepi Kproce. Bin BucTymnas 3a cTBo-
PEHEHSI COI03Y JICPIKaB YChOTO CBiTY, 6e3 pisHHUII pac i pemiriit. Floro 3aciyroro € Te, 1o BiH 3aCyIKy-
BaB HE JIMIIE BilHU, sIKI Toumiuca B €Bpori, ane i Oyab-siIKe 3aCTOCYBAaHHS CHJIM MPU BUPIIICHHI
MibkHapoaHux koHpuikTiB. Sk nume I. C. Annpeesa, “Horo 1uaH nependavyaB JOCATHEHHS A1HCHO
BCECBITHBOTO MHPY IIIJISIXOM 3apaxyBaHHs /10 acamOJei He nuie aepkaB €spony, ane i Typequnnu,
Kwuraro, Inaii, Edionii Ta inmmux nepxas” [3, c. 20], xoua tuian Kproce Tak 1 He HaOyB HIMPOKOTO
MOIIMPEHHSI CBOTO Yacy.

TakuM 4YMHOM, MOXKHA CTBEPJUKYBATH, 110 1€l KyJIbTypu MUY, 3apOAKYIOUYHCH 1IIe B IIepio]] CTa-
POAABHBOTO CBITY, B IIEPiO CEPEIHBOBIYYS OTPUMYIOTH BCE OTbIIE MPUXHMIBHHUKIB, OHAK, 3 OIJISILY
Ha iX HeCIPUHUHATTA OLIBIIICTIO HACEIICHHS, BCE )X, TaK 1 HE CTalOTh MaHiBHUMH. [loTpeOyroTh OKpe-
MOTO JTOCJIIJKCHHSI MIUTaHHS PO3BUTKY KYJIbTYPU MUPY B IIEpioJl HOBOTO Yacy.
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Huban R. Formation of a culture of peace in the Middle Ages

The article is devoted to the formation of a culture in the Middle Ages. The issues of war
and peace in the Christian and Muslim political and legal traditions are considered. The Ukrainian peo-
ple today are most concerned about the problem of restoring peace. Given this, the relevance of this
issue is undeniable. If in the ancient world there was a principle — everything useful is fair, while with
the spread of Christianity, the paradigm of international law changed. Christianity is cosmopoli-
tan and universal in nature, and it contrasts sharply with pagan religions, which were all national.
Baron Taube also believed that it was the ideas of Christianity that became decisive for the functioning
of international law. Christianity was not a political and legal system that sought to transform the state or
international order of society, but its teachings, putting love of neighbor as the cornerstone of all human
relations, affected law. The change of Christianity’s views on war can be traced in Blessed Augustine,
who argued that wars are divided into just and unjust. Christians considered Muslims to be the greatest
evil in the world, and therefore, endowed them with special odious epithets and necessarily emphasized
the concept of jihad in Islam, which was supposedly designed to subdue Christians. The stereotype formed
in Europe, according to which Islam divides the world into two camps — “land of Islam” and “land
of war”, caused significant damage to Muslim-Christian relations. It is concluded that although the ideas
of a culture of peace originated in the period of the ancient world, during the Middle Ages they gain more
and more supporters, however, given their rejection by the majority of the population, they still do not
become dominant.

Key words: jihad, Islam, the Middle Ages, the ancient world, Christianity.
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AKTYAJIBHI IPOBJIEMHA
B COEPI 3BAXUCTY ABTOPCBKHUX ITPAB Y MEPEKI IHTEPHET

Y cmammi pozensanymo akmyanvhi npodnemu 3axucniy agmopcbkux npag y mepexci Inmepnem. Onu-
CaHo HaUubIIbLW NOWUPEHT CROCOOU NOPYIENHS ABMOPCHKUX Npag y 2106anvHitl mepexci. Ilpoananizoearo
3akonodasuy 6asy Vkpainu 6 cgepi 3axucmy asmopcvkux npag. 3axyenmosano yeazy Ha HeoOXiOHOCMi
3axucmy ob’ckmie inmenekmyanvbHoi énacnocmi. 3a3Haveno e(hekmueHi WIAXU 8UpienHs npodiem oxo-
POHU 00’cKmi6 asmopcoKux npas 6 mepedxci Inmeprem. 3anpononosano 3axo0u npomudii nopyuleHHIo
a6mMopcvLKux npas.

Knrouosi cnosa: asmopcoke npaso, 06’ ckmu inmenekmyanvHoi enachocmi, mepedxca Inmepuem, ingop-
MayitiHui npocmip, 3axucm npas, niaziam, .

ITocTtanoBka nmpo6Jjemu. Ha chorogHinHii 1eHb, B YMOBax MIBHUJIKOT IT00aTi3allli CyCrijibCTBa,
MUTaHHS MPOTHUJIIT NOPYIIEHHIO aBTOPCHKUX MpaB B Mepexi IHTepHeT HaOyBae Bce OULIBLIOTO 3Ha-
yeHHs1. HaycyyacHi JocarHeHHs B 001acTi HUPPOBUX TEXHOJIOT1H CTAIOTh CEPHO3HOIO MIEPEIIKO/I00
JU1s 3a0e31e4eHHs €PEeKTUBHOTO 3aXUCTY 00’ €KTIB aBTOPCHKO-IIPABOBOI OXOPOHHU.

AHaTI3 OCTaHHIX T0CJTiIKeHb. TeopeTHUHI OCHOBHU 3aXHMCTY aBTOPCHKHX MpaB B Mepexi [HTep-
HeT Oy/nu BHUCBITJIEH] y mpaipsix 6araTbox MOCHiAHMKIB, a came: benosa B.B., Imurpummuna B.C.,
Hpo6’sizka B.C., [TanoBa M.I., [TactyxoBa O.M., Pumapenko [.B., Pinma I1.C., fAxy6iBcbkoi FO.€.
touo. OgHaK npoOieMy MPaKTUYHOI MPOTUALT NOPYIIEHHIO aBTOPCHKUX MpPaB B Mepexi IHTepHeT
3aJIUILAIOTHCS JUCKYCIHHUMHU.

BupinenHs HeBHpilIeHHX paHille YaCTHH 3arajJbHOI NMPo0IeMH, KOTPUM NPHCBAYYETHCS
CTaTTA. Y CTaTTi HABEJCHO aKTyaJlbHI IPOOIEMHU 3aXHCTy aBTOPCHKHX MpaB B [HTEpHET-Mepexi, sKi
BH3HAYAIOTHCS CyYaCHUM PO3BUTKOM CYCITiJILCTBA.

ini crarri. Crarta npucBsYeHa MOCTIDKEHHIO 1 aHAJI3y MpoOJIeM 3aXHCTy aBTOPCHKUX TpaB
B Mepexi [HTepHeT, a TakoK BUCBITIICHHIO OCHOBHHX CITOCO0IB MPOTUAIT TOPYIIEHHIO 3a3HAaUYEHHX MPaB.

3aBiaHHsl CTATTi: MpOaHANI3yBaTH OCHOBHI MpoOieMu B cdepl 3aXUCTy aBTOPCHKHUX IpaB
B Mepexi [HTepHeT Ta BHOKPEMHUTH IUISIXHU 1X BUPIIICHHS.

Bukiaa ocHOBHOro marepiaiy. Bapro 3a3HaunTH, 10 B yMOBaX HayKOBO-T€XHIYHOI'O PO3BUTKY
CYCHUIbCTBA, BEJIMKUHM MIPIOPUTET MA€ caMe 1HTENEKTyaabHa AisbHICTh. [ OJIOBHUM YHHOM 3aBISKU
TBOPUYOCTI aBTOPIB, CTBOPIOETHCS TA PO3BUBAETHCS TeleOaueHHs, KiHemaTorpad, BUJaBHIYA CIIpaBa,
Yusl AISUIbHICTh 3aCHOBaHA Ha BUKOPHCTAHHI TBOPIB, SIKI OXOPOHSAIOTHCS 3aKOHOM. OCHOBHUM OcCe-
peaKoM sl PO3MIIIEHHS 0aratboX 00’ €KTIB aBTOPCHKOTO TpaBa cTaja BeecBiTHs mepeka [HTepHeT.
[TosiBa HOBOT chepu iHPOpMaIIITHOTO 00MiIHY BiAKpHIIA O€31114 MOKIMBOCTEH KOKHIHN JFOIUHI OTpH-
MaTy JIOCTYH A0 Pe3yNbTariB TBOPYOi Ta HAYKOBOI JISUIBHOCTI BChOTO CBiTy. OJIHAK, OJHOYACHO, 11€
CHPUYUHWIO Cepio3HI Ipobaemu y cdepi 3aXUcTy 00’ €KTIB IHTEIEKTyalbHOI BIACHOCTI. Bynb-sike
BUKOPUCTAHHs 00’ €KTIB BUKIIOYHHUX TPAB 3ayiliae IHTEPECH Pi3HUX CTOPIH 1 TOMY MOCTa€E HEOOXiI-
HICTb iX 30aJaHCyBaHHS.

[inb [HTEpHETY HAAATH MOXKIIUBOCTI IS HAYKOBOTO, EKOHOMIYHOTO, IOJIITHYHOT'0, IPABOBOTO, KYJThb-
TYPHOI'0, OCBITHBOTI'O, COL1aJIbHOTO PO3BUTKY CYCHUIBCTBA IUISIXOM MOJIETTLIEHHS IOCTYIY A0 00’ €KTIB
IHTEJIEKTYyaJIbHOI BJIIACHOCTI, 00€pPHYIIACh KOJIOCAIBHOIO MPOOIEMOIO SISl BChOTO CBITY. TOMY, MUTaHHS
OXOPOHH 1 3aXMCTYy aBTOPCHKUX MpaB B Mepexi [HTepHET noTpedye pimrydnx il 3 00Ky JepikaBH.

BiamosigHo 10 4.2 c1.27 3araneHoi [leknapaiii mpaB JOAUHA, KOKHA 0C00a Ma€ MpaBo Ha 3aXHCT
il MOpaJIbHUX, MaTepiaJbHUX 1HTEPECIB, SIK1 ABJISIOTHCS PE3yJIbTaTOM HAYKOBHX, JIITEpaTypHUX a0o
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XyAOKHIX Tpallb, aBTOPOM SIKUX BOHA € [6, cT.27]. 3 omisity Ha Iie, MiJl 3aXUCTOM aBTOPCHKUX IMPaB
3a3BUYail MAETHCSI HA YBa3i CyKYITHICTh CIIOCOOIB 1 3aX0/1iB, CIPSIMOBAaHUX Ha BIIHOBJICHHS Y1 BU3HA-
HHS 3a3HaYCHUX IPaB, 3aXUCT IHTEPECIB IX BIACHUKIB IIPH MOPYIIEHHI a00 OCTIOPIOBAHHI.

ABTOPCBHKO-IIPaBOBa OXOPOHA € KOMIUIEKCHUM SIBUILIEM 1 TOBUHHA BKIJIIOYAaTH B ce0e: HOPMAaTUBHE
3aKpIIUICHHS! OCHOBHUX IOJIOKEHb aBTOPCHKOTO MpaBa Ta CyMIKHHUX IPaB, PO3pOOKY OCHOBHHUX MeXa-
HI3MIB iX peastizallii, BA3HAYCHHs PiBHA BIUIMBY MDXKHAPOIHOTO 3aKOHO/IABCTBA HA JIaHy cepy pery-
JIFOBaHHS, CTBOPEHHS CUCTEMH JICPKABHUX OPTaHiB, HAAUICHUX CTICI1aTbHOI0 KOMIIETEHITIEIO Y TaTy3i
peaiizariii 3a3Ha4eHUX TIPaB.

Ha nanwmii yac 0CHOBHOIO MPOO6IEMOI0 y cepi 3aXUCTy aBTOPCHKUX IPaB € HEAOCTAaTHIN PiBEHb
paBoBOro peryiroBanHs. Tak, Pynauk T.B. BOayae mpuunHHMIA 3B 530K y BiJICYTHOCTI B3a€EMOOOY-
MOBJICHUX HOPMAaTHBHO-TIPABOBHUX aKTiB, sIKi O BPEry/JIbOBYBajd BIJIHOCUHM JIaHOI CPepH, a TaKOK
y HeJoJiKax poOOTH OpraHiB BUKOHABUOI 1 CY0BOi BIaJM, HEAOBIPH 0 HUX CYCIHLILCTBA, BIACYT-
HICTb €IHOCTI HOPMAaTUBHO-TIPABOBUX aKTiB, 5IKi O MOBHOIO MipOIO BPETyIbOBYBAIM JIaHi IIPABOBiJ-
HOCHHH, HEMOXKITUBICTD IMTPOCTEKEHHSI 1 KOHTPOJIIO IMOJAIBIIOT0 BUKOPUCTAHHS 00’ €KTIB aBTOPCHKUX
npaB BcecBiTHIM mpocTOpoM, CKIIaHICTh 300py A0ka30Boi 6a3u [11, c¢.73]. Kupumtok B.A. 3a3Ha-
4ae, 1[0 OCHOBHOIO MIPUYKUHOIO BUCTYIIA€ BIJICYTHICTh JA1€BUX MEXaH13MiB 3aXHUCTy aBTOPCHKHX IPaB,
a TaKoX MIATPUMKA KOPUCTyBadaMu Mepeski MO3UILii BUTBHOTO PO3MOBCIOMKEHHS, TOCTYITY 1 KOIIiO-
BaHHA iH(popmaii [9, c.129].

Konctutymist Ykpainu B cT. 41 3akpinuia MOJOKEHHS, 10 KOXEH Ma€e MpaBO BOJIOMITH, KOPHC-
TYBATHUCS 1 PO3MOPSKATUCS pe3yJbTaTaMU CBOET 1HTENEKTYalbHOI, TBOPUOi AisibHOCTI [1, cT.41].
A c1. 54 OCHOBHOTO 3aKOHY HaJla€ rpoMajisiHaM rapanTii CBOOOAM JiTepaTypHOi, Xy/lI0KHbOI, HAyKO-
BOI 1 TEXHIYHOI TBOPYOCTI, 3aXUCT IHTENEKTYaIbHOI BIIACHOCTI, IXHIX aBTOPCHKUX TPaB, MOPAJIEHUX
1 MaTepiaJbHUX IHTEPECIB, III0 BUHUKAIOTH Y 3B 3Ky 3 PI3HUMH BHJIaMH 1HTEJIEKTYaJIbHOI TISUTBHOCTI.

KpiM Toro, nutaHHs aBTOPCHKUX MpaB PEryarOl0ThCs HOpMaMmu LIMBiIBHOTO KOJIEKCy YKpaiHw,
3akoHIB Ykpainu «IIpo aBTopchke mpaBo i cymikHi mpaBay», «Ilpo kinemarorpagitoy», «Ilpo Temne-
OadeHHs 1 pagiomoBieHH», «IIpo BunaBHu1y cripaBy», «IIpo po3MOBCIOMKEHHS TPUMIPHHKIB ay/Ii-
OBI3yaJIbHUX TBOPIB Ta doHOrpam» [5, c1.2]. ¥ Koxmekci YkpaiHu mpo aamiHICTpaTHBHI MPaBOIIO-
PYLIEHHS MICTATHCS HOPMH IIOAO HACTYMHHUX CKJIAJliB aAMIHICTPaTUBHUX MPAaBOMOPYIIEHB Yy cdepi
aBTOPCHKO-TIPABOBHX BITHOCHH: CT. 51-2 — HE3aKOHHE BUKOPUCTAHHS 00’ €KTa MIPaBa IHTEIEKTYaIbHOT
BJIACHOCTI; CT. 164-9 — He3aKOHHE PO3MOBCIOKCHHS MPUMIPHUKIB ay/li0Bi3yalbHUX TBOPIB, (POHO-
rpam, BiJleorpaM, KOMIT IOTEpHUX Iporpam, 0a3 panux; cT. 164-18 — HaBeACHHS 3aBiIOMO HEIOCTO-
BipHOi iH(OpMalii y 3asiBaX Mpo MPUIHHEHHS aBTOPCHKOTO mpasa i(ab0) CyMi>KHHUX MPaB, BUNHEHHX
3 BUKOpUCTaHHIM Mepexi [HTepuet [4]. A ct. 176 KpuminanbHOro Kofiekcy YKpaiHu mepemdadae
KPUMIHAIBHY BiAMOBIIAJIBHICTH 32 MOPYIICHHS aBTOPCHKOTO 1 CyMDKHHX MpaB, SKIIO 1€ 3aBAAJIO0
MaTepiajgbHOI KON y 3HAYHOMY, BEJIMKOMY Ta 0COOJIMBO BEIMKOMY po3Mipax [3].

Takum YMHOM, MOXKHA 3pOOUTH BUCHOBOK, 1110 OXOPOHA 00’ €KTIB IHTEJIEKTYaIbHOI BIIACHOCTI IIPO-
BOJUTHCSA XaOTUYHO C(hOPMOBAHUMHU HOPMaMHU 3aKOHOJIABCTBA, a €/IMHA, KOANU(DIKOBaHa, LITICHA, B3a-
€MOY3TO/[KCHA ITPaBOBa 0a3a BPETY/IIOBAHHS aBTOPCHKUX BIJIHOCUH BiJCYTHSI.

Kpim TOrO, BapTO HArOJOCUTH, IO 3arajbHI 3aX0JU OXOPOHH 00’ €KTIB 1HTEJIEKTYaJIbHOI BIlac-
HOCTI € ManoedeKTUBHUMU. ToMy HEOOX1HO CTBOPUTH Cy4YacHY, BACOKOTEXHOJIOTTUHY CUCTEMY CIIe-
LiaJbHUX OPTaHiB, CTBOPEHY caMe JIJIsl 3aXUCTY aBTOPCHKUX MpaB B Mepexi [HTepHeT.

[IpukiagaMu HEKOHTPOJILOBAHOTO BUKOPUCTAHHS 00’ €KTIB aBTOPCHKO-IIPABOBOi OXOPOHU MOXKHA
Ha3BaTH: KOHTpadakiito, [T-miparcTBo, KomiroBaHHS 300pakeHb, CTaTel, 3ByKOBUX CHTHAJIIB, O3Ha-
HOMJIEHHS] 3 HUMH HEOOMEKEHOI KITbKOCTI Jitoiel. Hailpo3moBCIOMKEeHIIUM cepe/l HUX SBISEThCS
omyOIIiKyBaHHsI TBOPY 0C000I0, 5IKa HE € HOro aBTOpoM — Iuiariar. Mloro nepexyMoBoio CTano «cpa-
BULIS» B Mepexi [HTepHeT, TOOTO MOJEeTmeHnii JoCTyn 1 HeoOMekeHe BUKOPUCTaHHS iH(opMarii.
[Inariar mopyrrye MaitHOBI Ta 0COOMCTI HEMatHOBI TpaBa aBropa. KomitoBanus crarei, ¢pororpadii,
B1JI€03aMKCIB, 3BYKOBUX CHUTHAJIB, KHUT, iX 3MiHa 0€3 3roAu aBTOpa, MPHUBIACHEHHS YYy>KOTO aBTOP-
CTBa, NMEPEKJIAZAHHs TEKCTIB 0e3 MOCHIaHHs Ha MeplIoKepesio HaOylln MacoBOTo Xapakrepy. Bpa-
XOBYIOUH II€, CJIiJ] 3a3HAYMTH, 110 B pa3i BIJICyTHOCTI Ha caiTi iH(opMallii mpo aBropa TBOpYy 0coda,
sIKa BUKOPUCTOBYE TBIP, HE 3BUILHAETHCS B/ BIAMOBIIAJIBHOCTI 32 HECAHKIIIOHOBAHE BUKOPUCTAHHS
00’ €KTIB 1HTENEKTYalbHOI BIACHOCTI.
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HacTynHo1o akTyaabHOIO IPOOIEMOIO € PO3IOBCIOIKEHHS Yy KHUX MarepiaiiiB B Mepeski 1 HaJaHH
HEO0OMEXKEHOT0 JIOCTYITy 0 HUX 0e3 3roau aBropa. I1ig yac #ioro 3BepHEHHS 3a BiIHOBJICHHSM CBOIX
MOPYIICHUX aBTOPCHKHUX IPaB BHHHUKAIOTH MEBHI TPYAHOII y MOSCHEHHI MPaBOBOi MO3HIIIT 1 300pi
noka3oBoi 0a3u. CKIIHICTh I[bOTO IMUTAHHS IOJIATa€ B TOMY, 110, BHACIIIOK HAYKOBO-TEXHIYHOTO
Mporpecy, KOPUCTyBad MOXKE 3 JIETKICTIO BHJAIUTH «BUKPAJCHUID MaTepial OJHUM HATHCKAHHIM
knasimi [7, ¢.28]. llle ogHi€r0 MEepemKko00 Ha NUIsXy ¢()EeKTUBHOT MPOTH/IIl OPYIICHHIO aBTOP-
CBKHX TIPaB € CKJIQJIHICTh 171eHTU(IKaIli KopucTyBadiB B [HTepHEeT-Mepexi. Lle, B cBoro uepry, npu-
3BOAMTH JI0 HEMOKIIMBOCTI BU3HAYUTU CTPYKTYpPY MPaBOBITHOCHH, SIKi BUHUKAIOTh B 1H(OpMaIliii-
HOMY IIPOCTOPI.

TexHIYHHUI TPOTPEC BJOCKOHAJIMB 3aXUCT 1 OXOPOHY aBTOPCHKUX M CYMIKHUX IPaB, IPOTE, OTHO-
YacHO 3 MMM, IIPUHIC I100abHI MPOOJIeMH HOBOTO XapaKkTepy, AKi 10 IbOTO Yacy € HEBUPIIIICHUMHU.
OcTaHHIM 4YacoM HaOyBarOTh IMOIIUPEHHS MPUHOMHU Ta 3aXOAM JUIS OOXOJY TEXHOJOTIH 3aXUCTy
aBTOPCHKOT'O MPaBa, 1110 € HEMPHUILYCTUMUM 1 IPOTU3AKOHHUM. Y 3B’S3KY 3 IIUM IIOCTA€ HEOOXIHICTh
BIIPOBAKCHHSI CyBOPOTO KOHTPOJIIO Ta 3a00POHN BUTOTOBJICHHS i PO3MOBCIOIKEHHS PI3HOMAHITHUX
MIPUCTPOIB, IPU3HAYCHHS SAKUX TOJIATAE B «OOMaH1» HAYKOBO-TEXHIYHUX 3ac001B 0XOpoHH [8, ¢.72].
Takox, Oyno © HOIBHUM OpraHi3yBaTH OKpeMUi Biiain BucokokBamidikoBanux IT-cremiamicTiB
JUIs1 MOHITOPHHTY KOPHCTYBadiB [HTepHET-Mepexi.

Buxonsun 3 ro6aibHOTO XapakTepy Mepexi [HTepHeT, 11 TOCSITHEHHS METH 3aXUCTY MPaB i CBO-
0071 JIFOIMHU Ta MOAANIBIIIOTO PO3BUTKY BCECBITHROTO 1H(GOPMAIIIITHOTO TPOCTOPY, BUPOOICHO Oararo
croco0iB MPOTUIl MOPYIIEHHIO aBTOPCHKHUX MpaB, IMiJl SKUMH PO3YMiIOTh MaTepiajbHi Ta MpPaBOBi
IHCTPYMEHTH, BUMOT'H 1 MipH IPUMYCOBOTO BIUIMBY, 32 JIOTIOMOT'OI0 SIKUX 31MCHIOETHCSI OXOpPOHA BiJl
NOCATaHHS Ha aBTOPCHKIi MpaBa, BU3ZHAHHS MOPYIICHUX aBTOPCHKUX MPaB Ta 1X BiAHOBICHHS.

[ixaBuMu 1 HAHOLIBII MEPCIIEKTUBHUMHU € 3amnporioHoBaHi [TactyxoBum O.M. HacTynHI NUISIXH
BUPIIICHHS ICHYIOUUX MpoOieM y Buile3azHaueHid chepi. Oquum 13 HalOUIbII e(EeKTUBHUX 3aCO-
01B OXOPOHU aBTOPCHKUX MPaB SABISIOTHCS KOHTPAKTU. [Ipu HanesxHoMy oOopMIICHHI BOHH HAJAal0Th
aBTOpPaM MTOBHOBAKEHHSI KOHTPOJIOBATH MTOJAJIBIIIE BAKOPUCTAHHSA 1X 00’ €KTIB IHTEIEKTyalIbHOI BIac-
HocTi. HacTymHUM I11ikaBUM METOJIOM OXOPOHHM € BUKOPUCTaHHSA U(PpoBUX Mapok. Tak, HalO1LIbIIT
PO3IMOBCIO/DKEHOI0 BUCTYIA€ CHUCTEMa «IU(PPOBUX BOASHUX 3HAKIB», BIPOBA/KYBAaHUX Y TBOPHU
B Mepeski InTepuer. Ix nepesara nosisrae B ToMy, 110 IpU 3BUYARHOMY Bi3yalbHOMY pO3IIIsi 300pa-
YKECHHSI KOPUCTYBa4 He 0AUUTh )KOTHUX 3aKOI0OBAHUX MO3HAYEHB — IMEHI aBTOpa 200 K POKY BHJIAHHS.
AJne moTiM, TIpH 3aCTOCYBaHHI IIEBHOTO MTPOTrPaMHOTO 3aco0y, MOYKHA JIOBECTH T€, 110 BUKOPHUCTaH1
(haiinu MicTATh J0AaTKOBY 1H(GOpMAILio, sSiKa BKa3dye Ha 0coly, 1o ii 3anucana. JJocuts eeKTUBHUM
€ 0OMEeXeHHs JIOCTYIy 0 MaTepiaiiB, po3MilieHuX B Mepexi [nrepHer. Hanpuknan, indopmaniiini
0a3u JesiKuX apxiBiB JOCTYITHI TUTBKHU 3a TONepeanto miary. KpiMm Toro, 3aXucTUTH aBTOPCHKI IIpaBa
MOXKHA TUIIXOM (DYHKIIIOHAIbBHUX OOMEKEHb, SIKI BJIACHUK aBTOPCHKOTO IpaBa BIPOBAIKYE MPHU
HaJIaHH1 KOPUCTYBa4YeBl MPUMIpHHUK TBOpY. Crioco0amMu NpOTU/IIT TOPYIICHHSIM SBJISIFOTHCS il METO/IN
KpUNTOrpadiuHOro rnepeTBopeHHs mMarepiaiiB. TakuM € mupyBaHHs, BUKOPUCTAHHS SIKOTO J03BO-
7sie 0OMeXUTH 200 MOBHICTIO BUKITIOYUTH MOXKITUBICT KOTIIFOBaHHS TBOPiB. HayKOBEIh BHOKPEMITIOE
TaKO)K BUKOPUCTAHHS ITU(PPOBOTO MIAMUCY, CYTh SIKOTO MOJSATAE B TOMY, 110 BiH J03BOJISAE 11eHTU]I-
KyBaTH CIPaBXHBOTO aBTOPA TOTO YH 1HIIIOTO TBOPY, THM CAMUM 3HIMAIOUM y KOHTpareHTa Oyib-siKi
CYMHIBH IIpO T€, 3 KM BiH Mae crpaBy. L{ikaBuM € npuiiom «roamHHUKOBO1 60MOM». CyTh IIOTO Mij-
XO[y TIOJISITa€ B TOMY, IO BJIACHUK aBTOPCHKHUX IPAB PO3MOBCIOMKYE (DYHKIIOHATBHO MOBHOI[IHHUN
00’ €KT IHTEJEKTYyaJIbHOI BIACHOCTI, aJIe BCTAHOBIIIOE JIATY, MICJISI SIKOi JOCTYII IO HHOTO Oy HEMOX-
auBuM. OJIMH 3 BapiaHTIB TAKOTO METOJY Tiependadae 3aKpUTTs POJABIIEM JJOCTYITY IO TBOPY MicCIIs
MeBHOI KiTbKOCTI KopucTyBanb [10, ¢.92-95]. BrnpoBamkeHHs 3a3Hau€HUX CIIOCOOIB MOXE CTaTH
e(eKTUBHUM IHCTpYMEHTapieM y O0pOTHO1 MPOTH MOPYIIEHHS aBTOPCHKUX TpaB. OHAK, IPOTaIHHA
3aKOHO/aBUO1 0a3u YKpaiHu HE Jal0Th MOXKJIMBOCTI IMIUIEMEHTYBATH iX.

BucnoBku. OTxe, MiJICyMOBYIOYH, BApTO 3a3HAYUTH, IO [HTEPHET € Ba)KIIMBOK BCECBITHHOIO
iH(pOpPMaLIIHHOIO CHCTEMOIO 3arajbHOro noctymy. IlpoananizyBaBiii akTyanbHi mpoOieMu B cdepa
3axXHCTy aBTOPCHKUX MpaB y BcecBiTHbOMY iH(pOpMaLiHiHOMY IPOCTOPi, MOKHA 3pOOUTH BUCHOBOK,
IO BITYM3HSHE 3aKOHOJABCTBO MOTPEOYIOThH JIECTATBHOTO BIOCKOHAJICHHS 3 METOK €(EKTHBHOTO
3aXKMCTy aBTOPCHKUX IMPAB Y Cy4acHUX peatisx. JJoCIipKyoun BUKOPUCTAHHS 00 €KTIB BUKITHOUHUX
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IpaB B Mepeki [HTEpHET, MOXKHA BU3HAYUTH JICKIJIbKA HaraJIbHUX MPaBoBUX MpobieM. Tak, y 3B 43Ky
3 HEZIOCTaTHHOI KOHTPOJIbOBAHICTIO BeecBITHROTO iH(OPMAIIIITHOTO MTPOCTOPY, MACIITA0OHHUNA JOCTYII
710 HEOOX1THMX 00’ €KTIB aBTOPCHKUX IPaB BIJKPUBAETHCS OJHOYACHO JJISI MIJIBHOHIB KOPUCTYBaiB.
VY 3B’513Ky 3 IUM, Maii)ke HEMOXKJIMBO 3aM00ITTH MOATBIIOMY PO3IIOBCIODKEHHIO. BillbHE BIIKPUTTS
00’€eKkTiB B Mepexi 1a€ MOXKIIMBICTh X BUKOPUCTAHHS (DAKTUYHO B YCbOMY CBITi, B TOMY YHCJIi ITE€pe-
OyBarO4YM Ha TEPHUTOPIi, /Ie BiAMOBIAHI IpaBa HE JIIOTh.

[IpoTe, 0cCHOBHOIO TPOOIEMOI0, sSIKa TIOCTAE B IbOMY HANpsIMKY, € T€, [0 HOPMATHBHO-TIPAaBOBA
0a3a YkpaiHu BiJCTa€ BiJl IIBUIKOTO TEXHIYHOTO PO3BUTKY Ta pealiil CyCHIIbHOTO KHUTTS y Tays3i
iHTeneKTyanpHoi BiacHoOcTi. Lle, B CBOIO uepry, MpU3BOAUTH JO HEBPETYIbOBAHOCTI 3a3HAYCHOT
chepu HOpMamu 3akoHOMABCTBAa. Came TOMY, Ha ChOTOHINIHIN JICHb, HAaTAJIBHUM JIJISl 3aKOHOIABITIB
Ta HAyKOBI[IB € MMUTaHHS BIOCKOHAJICHHS MPABOBOTO PETYIIOBAHHS MPABOBITHOCHH y cepi BUKOPHUC-
TaHHSl 00’ €KTIB 1HTENEKTyalbHOI BIACHOCTI JUIsl 3a0e3MeueHHs] €()eKTUBHOTO 3aXHUCTy aBTOPCHKUX
npaB B Mepexi [HTepHeT.

JlociKeHHsT CBiYaTh, IO OpPraHi3oBaHi Mii 31 CKOPOYEHHS PIBHS HE3aKOHHOTO KOIIIOBaHHS
Ta PO3MOBCIOHKCHH 1H(OopMarlii B Mepexi [HTepHeT B YKkpaiHi OBHHHI CTATH MPIOPUTETHOIO MOJi-
TUKO0. /{7151 1bOro HeoOXi1HO: 30UTBIIUTUA 0013HAHICTh CYCHUIBCTBA MPO LIHHICTH 1HTEICKTYaIbHOI
BJIACHOCTI, CTBOPHUTHU JAi1€BI MEXaHI3MHU KOHTPOJIO 32 JOTPUMAHHAM aBTOPCHKHX IpaB, BCTAHOBUTHU
KOPCTKUH KOHTPOJIb 32 HE3aKOHHUM TNPUBIACHEHHSIM a00 3aro3WYeHHSIM Ha 1HHOBALii B ramysi
['T-rexHOOT1i1, 3MIITHUTH KOHTPOJIH 32 JOTPUMAHHSM IIPaB IHTEJIEKTYaIbHOT BIACHOCTI 3 JIOMTOMOT OO
CHeIlaIbHUX PEeCypCiB, BKIIOYAIOYH CIEI[iali30BaHl OPraHd KOHTPOIIIO 3a JOTPUMAHHSM TpaB iHTe-
JIEKTyaJIbHOI BJIACHOCTI, MOJIMIIUTU CHIBPOOITHUITBO MIX JEpP>KaBHUMHU OpraHaMH Ta HeJaepiKaB-
HUMH yCTaHOBaMH B c(epi IHTENEKTyaIbHOI BIACHOCTI, IIPOBOIUTH HAIOJICIIIMBY PO3’ICHIOBAJILHY
poOOTY HUIIXOM TOMYJIsIpU3allii BUKOPUCTAHHS JIETATBHUX MaTepialliB B JEPKaBHUX yCTaHOBaX, Ha
MiIPUEMCTBAX PI3HUX (POPM BIACHOCTI, KOPUCTYBauaMu Mepeski [HTepHeT.
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Stetsenko V., Hotsuliak O. Current problems regarding copyright protection on the Internet

In conclusion, it should be noted that the Internet is an important global information system for public
access. Having analyzed the current problems in the field of copyright protection in the World Information
Space, the authors conclude that domestic legislation needs to be improved in order to effectively protect
copyright in modern realities. The article considers topical issues of copyright protection on the Internet.
The most common ways to infringe copyright on the World Wide Web are described. The legislative base
of Ukraine in the field of copyright protection is analyzed. The focus is on the need to protect intellectual
property. There are effective ways to address copyright issues online. Measures to counteract copyright
infringement are proposed. The authors emphasized that today, it is urgent for legislators and scholars
to advance the statutory regulation of legal relations in the field of use of intellectual property to ensure
effective protection of copyright on the Internet. Researches show that organized actions to reduce the level
of illegal copying and dissemination of information on the Internet in Ukraine should become a priority
policy. Thus, it is recommended to take the following measures: to increase public awareness of the value
of intellectual property, create effective mechanisms for monitoring compliance with copyright, estab-
lish strict control over the misappropriation or borrowing of innovations in the field of IT technologies,
strengthen control over the observance of intellectual property rights with the help of special resources,
including specialized bodies for control over the observance of intellectual property rights, improve coop-
eration between state bodies and non-state institutions in the field of intellectual property etc.

Keywords: copyright, intellectual property, Internet, information space, rights protection, plagiarism.

45



Hayxosuii yaconuc HITY imeni M. I1. /[pacomanosa

TPYIAOBE ITPABO

VIIK 342.734-055.2(09)(477)
DOI https://doi.org/10.31392/NPU-nc.series18.2019.34.07

Kynina JI.®., Kpacenko M. M.

ITPABO HA ITPAIIO )KIHOK: ICTOPISI IPABOBOI JIETAJI3AIIII B YKPATHI

Cmammio npucesaueno icmopii CmanosienHs ma po3eumky npagoi 1e2anizayii npasa Ha npayio HCiHoxk
6 Yxpaini. [locriosxceno icmopuuni emanu po3sumky npagoegoi nezanizayii npasa xcinku na npayio. Ipo-
AHANI308AHO CYYACHUL CIMAH PO3BUMK)Y HOPMAMUBHO-NPABOBOT OA3U YKPAIHCHKO2O 3AKOHO0ABCMBA, sKe
2apanmye npago Ha NPayio HCIHOK.

Kniouosi cnosa: npays sncinox, mpyoosi npasa HCiHoK, «n0O0GIliHe HABAHMANCEHHSL HCIHKUY, MPYO0si
BIOHOCUHU HCIHOK, NPABO HA NPAYIO HCIHOK, OUCKPUMIHAYISL HCTHOK.

AKTYyaJILHICTh TeMU J0CJTiKeHHs1. [IpaBa Ta cBOOOIN KIHOK € OJTHIEIO 3 BAXKIIUBUX KaTeropii He
JMIIE Y BITYU3HSAHOMY TPYAOBOMY IIpaBi, a i Y 3aKOHOaBYIi JOKTPUHI HAILIOI JIepKaBu. 3a0e3MeueHHs
npaB Ta cBOOO JKIHOK Ta JiTe Ha Oararo JECATWIITh Halepes CTa€ OAHUM 3 MPIOPHUTETIB YKpaiH-
CBHKOI JIEMOKPATUYHOI JIep’KaBU SIK T'yYMaHHOI Ta ColliajabHOI KpaiHu. Hac BumiIM B mikosi, 1110 TOM, XTO
ram’sITa€ Ta IIaHy€e CBOIO ICTOPIIO, TOTO OyIyTh MaM’sITaTH Ta IMIAHYBAaTH HAIAKW HA JIOBT1 JIiTa.

IIpote, Hama KpaiHa nepekuBaa yacH SIK 3J1€TiB, TaK 1 MajiHb. YKpaiHChKa AP KaBHICTh OTPH-
MyBajla HE3aJIe)KHICTh, aje OApa3y MPHUAYIIyBajJach 3aJUls IHTEPECiB TOrO YM IHIIOTO MAaHIBHOTO
pexumy. Cxoka cuTyallist Bi0yBajach 3 TAKUM IMTPOOJIEMHUM aCIEKTOM SIK 3aXUCT Ta 3a0€3MeUeHHS
MpaB KIHOK Ta JiTEH.

Tomy MeTO10 JaHOI CTATTI € TOCIIKEHHS ICTOPUKO-TIIPABOBOI'0 acIEKTy Jieraji3allii B Hallii ep-
’KaBl OCHOBOTIOJIO}KHOTO TpaBa >KIHKU Ha MPALIo.

Cran pocaimxenHns. [lana npoOiemarnka Oyna AOCHII)KEHAa B MpalsiX TAaKUX HAyKOBIIB SIK
H. b. bonorinoi, M. M. I'pekosoi, C. B. Jlpixuann, 1. I1. JlaBpinuyk, M. M. ®ecrkoBa Ta iHmi. Ha
ChOTOJIHI JTOCIIPKeHHS TPUBAIOTh, ajie MpobjaeMaTHKa Hamoi cTaTTi noTpedye JA0IaTKOBOi HAyKO-
BOT PO3BIAKH Y 3B’S3KY 31 IMIJIEMEHTAI[I€I0 MIDKHAPOJHUX HOPM Y BITUM3HSHE 3aKOHOJABCTBO 1100
3aro0iraHHs AUCKpUMIHALIL y TPYIOBUX BIJIHOCHHAX.

Buknan ocHoBHoOro marepiajy. B cygyacHoMy po3yMmiHHI, caMe MOHATTS «Ipalls >KiHOK» Oyio
chopmoBane HampukiHIi XIX cTomiTTd, Ha modaTtky XX cTOMTTA. [0 IIbOTO XPOHOIOTIYHOTO Bij-
Pi3Ky MOBa PO MPALIO KIHOK B3araji He HIIa, Tak caMo, sIK 1 PO MpaBa KIHOK SIK JIIOAEH Ta rpo-
MansH [7, ¢. 91].

B npanaBHi yacu mpariero xiHKU OyJ10 BeJICHHSI JOMAIIHbOTO FOCIOIapCTBA, HAPOHKEHHS Ta BUXO-
BaHHS JIiTEH, a TAKOXK MIATPUMKA CBOTO YOJIOBiKa Ta poauHU. [lepri 3ragku npo xiHOK, SKi BIIMOBH-
JIMCH B1JI TAKOTO CIIOCOOY KUTTSI, BUPIIIMIA HTH CBOIM IIJISIXOM Ta OOPOJIUCH 32 PIBHICTH 3 HOJIOBIKAMH
HaM Hajae icropuk ['eponot. 3a AaBHIX yaciB, Ha TEPUTOPIi CydacHOI MIBJEHHOI YKpaiHU, MEUIKaIH
JIereHIapHi )KIHKHU-aMa30HKH. 3a cBinueHHsIMH [eponoTa, aMma30HKU Oy BIPAaBHUMU BEPUIHHUIISIMH,
XOpOOpHMH, BUTPUBAIMMH, CHILHUMHU BOSYKaMH, SKi JOOpE BOJOALIM AEKUIbKOMA BUAAMH 30poOi
(Mmeu, OolioBa COKMpA, CIHC, JIYK 31 cTpinamu) [5, ¢. 8]. OCKiIbKH, 115 )KiHOYA CITUILHOTA 3aceysiia HI3
JlHinpa, IpUYOpHOMOPCHKI Ta MPHUA30BChKI CTEMH, TO iXHIN MPOMUCIOM OyJI0 CKOTapCTBO, MUCIIHB-
CTBO, pUOAIBCTBO, XJII0OPOOCTBO, PEMICHHUIITBO Ta BilichKoBa cripaBa. [IpoTe, sik BKa3yrOTh JTOCHiI-
HUKH, Yyepe3 MEeBHUI yac 3’gBISETbCS BOMOBHHUUE IUIeM’s capMariB. Sk mpumyckae [eponor, icHy-
BaHHI TAKOTO IUIEMEHI SIK CApMaTH € Pe3yJIbTaTOM TOTO, L0 CTENOB1 BOSTYKU Opanu oOpsiau nutroly 31
CKICHKUMU XJIOMIsIMH [ 35, ¢. 9].

[Tix gac po3kBiTy KuiBchkoi Pyci koxeH 3 BiIOMUX HaM KHsI31B TUHACTIi PropukoBHUYiB pOOUB CBIid
BHECOK B PO3BUTOK c(hepu ocBiTU. 3a yaciB KuiBcbkoi Pyci, opraHizoByBasucs UIKOJIN IPH MOHACTH-
PSIX, BIIKPUBAIHUCS CEMiHapii, [0 CIIPHSIIO PO3BUTKY OCBITH >kiHOK. CIIOYaTKy, OCBITY OTPUMYBAJIH
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JITH 3 MPUB1LICHOBAaHUX MPOLIAPKIB CycHibCTBA. OG0B’ A3KOBUM OyJI0 BUBYEHHS MMUChbMA, YUTAHHIO
Ta OCHOBaM JIiyOu. Jlumie yepe3 neKijbKa POKiB, XJIOMYHUKIB MOYHMHAIHN OibII MOCHICHO HaBYATH
BIMCHKOBIH CIIpaBi, a IIBYATOK — OCHOBaM JIOMAIlTHbOTO TOCIIoIapcTBa |35, ¢. 9].

3a nepioAy JTUTOBCHKO-MOIBCHKOI JOOU sKIHKU MOIJIH 0€3 MEPEIKO ] T0My4aTUCh 10 «YOTOBIUUX)»
cdep nisnbHOCTI. Tak, BOHM MOIJIM BCTYIIATH /10 LEPKOBHUX OpaTCTB, 3aCHOBYBATH ILIKOJIM, MOHAC-
THUPI, IPUTYJIKH IJI1 HEMIYHHUX. B ToroyacHuX mam’siTKax rpapa BiJICyTHI 3a00pOHH 1100 HECEHHS
KIHKaMH cTy>KO0u B apmii. JKiHKM MOTJIM BITBHO 00MpaTy co0l YOJIOBiIKA, CAMOCTIMHO PO3MOpPsIIKa-
TUCh CBOIM MaifHOM Ta BECTH TOCMONApCTBO. [[py>KMHM 3aMOKHHX KO3aKiB, KOJIU YOJIOBIK JOBIO
nepeOyBaB y JepKaBHHUX clpaBax, Opanu Ha cebe ckimanHe rocrnomapctso. llle Oinmbine cimMeitHNX
Ta TOCTOJAPCHKIX 000B’SI3KIB JIATAIO Ha ISl MPOCTUX XKIHOK [5, c. 15-17].

Kinenp XVIII — mouarox XIX cTOMTTS XapaKTepu3y€eTbCs TUM, IO I YaCOBUU NEPIOJ € €ro-
XOI0 3apO/KEHHS TPYIOBOTO MpaBa MUIIXOM (GOpMYBaHHS HU3KH HOPMATHBHHX aKTiB, SKUMH PEry-
JIOIOThCA MUTAHHS OpraHizaiii podo4oro yacy npaumiBHHUKIB Ta COLIAaJbHOIO 3aXUCTy IEBHUX BEp-
CTBa HaCeJIeHHsI, cepel Akux Oynu 1 kinku. Hanpukiani XIX cTOMITTS NpHiMaOTHCs HalBasKIIMBIII
aKTU TPYIOBOTO 3aKOHO/IaBCTBA — 3aKOH 1845 poky, B sKoMy 3a00poHsiIacs HivHA poO0Ta MAIOMITHIX
y Billi 10 12 pokiB Ha pabpukax; 3akonu 1882 ta 1885 pokiB mpo mpairo MajaoMiTHIX Ta KIHOK Ha TEK-
CTUJIbHHX IiIIPUEMCTBAX; 3aK0H 1886 poky mpo nisibHICTh (pabpryHUX iHCTIeKLIN nparti [6, ¢. 72].

3a yaciB PagsiHchroro Coro3y, B CyCHUIBHIN 1€0JI0T11 )KiHKa BUCTYIIaJIa B pOJIi TPY/IIBHHMIII Ta MaTepi,
a TeHJIEpHA POJIb YOJIOBIKA MOJISIraia B TOMY, 1100 OyTH TPyIiBHUKOM, IpaliiBHUKOM. B 11eii iepios icto-
PUYHOTO PO3BUTKY TPYAOBOTO MpaBa *KIHKU HE BUCTYMAH B KOCTI COLIAIbHO 3HAUYIIOTO MpaIliBHUKA
[4]. Taka cutyarist Masia Miclie He JIMIIE Yepe3 BiAKUIaHHA iei GpeMiHi3My yepes ii HenpuaaTHICTb IS
coriani3my, a i TOMy 110 OUTBIIICTh KOHCTUTYIIIHUX MTPUTTHCIB MAJIK ()OPMATbHUIA XapaKTep, OCKIIbKH,
MIPABOBOT'0 MEXaHI13My 3a0€3MEeUEeHHS PIBHUX MOYKIMBOCTEH CTBOPEHO HE OyI10.

BinburicTe HayKOBIIIB BKa3yIOTh, 110 NPUHHATTA B 1922 poni Koxekcy 3akoHIB Mo Mpaliio CTaB
MEPUINM JHKEPETIOM TPYAOBOTO MPaBa, sIKUil 30cepekyBaB MIPUHIUIINA PETYTIOBAHHS POOOTH KIHOK.
Tak, ct. 131 K3nll BcranosmoBana 3a00poHy Mpalli BariTHUX KIHOK HA HIYHUX Ta MOHATHOPMOBHUX
pobotax [6, c. 73].

HacTynHuM KJIIO4OBUM JIOKYMEHTOM Ha ICTOPMYHOMY MLUISXY CTAHOBJIEHHS MpaBa >KIHKK Ha
MpaLio TOCHiTHUKH Ha3uBaoTh Koncrutymito 1937 poky. Tak, crarts 121 1poro akty nmporosoury-
Bana: «Kinmi B YPCP HanaroThcs piBHA ITpaBa 3 YOJOBIKAMH B YCIX Tally3sX TOCHOIAPCHKOTO, JIep-
YKaBHOTO KYJIBTYPHOTO 1 TPOMAJICHKOTO MOJITHYHOTO KUTT» [6, c. 73]. 3 "oro ciiaye, MO KiHKa
CTa€ OKPEeMHM CyO’€KTOM IpaBa, BOHA OTPUMYE IpaBa B YCiX cepax CyCHIIBHOTO JKUTTS, & TAKOXK
OTPUMYE IOPUAMYHI TapaHTii MO0 3MIHCHEHHS IUX MPaB.

[Micna 3akinuenns dpyroi CitoBoi BiiiHH Ta mepiomy BigHOBiIeHHS Pansucekum Coro3oMm mpu-
imaetbess Konctutymis 1978 poky. Icropuku cTBepmKyioTh, mo ctarti 32 Ta 33 HOBOI pemakiii
ny6moroTh nonokenHus Koncturyiii 1937 poky. 3MiHM NOJSATaNy JHILIE B TOMY, IO PaAsIHCbKE TPY-
JI0BE 3aKOHO/IaBCTBO JIONOBHUIJIOCH CUCTEMOIO MBI Ta IepeBar B TPYAOBUX IMPAaBOBIAHOCHHAX IS
TUX JKIHOK, sIKI BUKOHYBAJIM MaTEPUHCHKY (DYHKIIIFO.

[Ipote, B Torouacuwmii nepion Pagsucekuit Coro3 OyB Opi€eHTOBaHUHN HE HA CBOIX TPOMAJIsH, a HA
JOCSITHEHHS JiepyKaBHUX 1isied. ToOTo, B TOTaniTapHIi MalllMH1 JIOIMHA PO3IIsAIaIach He K HalBUINA
LIHHICTb, a JIMIIE K CKJIaJ0Ba MeXaHi3My B cucTeMi ynpasiinai. Tomy npuiinsatts Kopekcy 3akoHiB
mipo npaito YPCP 1971 poky He nmpu3Besno 10 MOJIIICHHS CTAHOBHINA JKIHOK [1]. Sk cBiguaTh JKe-
pena, B 1970-1980-x pokax y cycniibHOMY BUPOOHHULTBI peciyOiiku Oyio 3amydeHo 6mnn3bko 90%
KiHOK [6, c. 73]. IlepeaymoBoI0 Takoro mpoiiecy OyB AyXe HU3bKUI PIBEHb PO3BUTKY COIaTbHOI
cdepu Ta HU3bKHUI piBeHb opraHizaiii npaii. OZHUM 3 HACHIIKIB TAKOi TeHJICHIIIT 3aJIy4YeHHs KIHKU
70 BCiX cep CycHiIbHOTO BUPOOHUITBA NMPU3BIB JIO0 TOTO, IO B PECIyONilll BUHUKAE TaK 3BaHE
«TofBIHE HaBaHTaXCHH kiHKW». 110 11e 32 sBumie? Tak yMOBHO Oyli0 Ha3BaHO BUHUKHEHHSI TaKO1
CUTYaIlil, KOJIU )KIHKa BUKOHYBaJIa OJHOYACHO JB1 PyHKIII: 1 TpyAiBHUILIS, 1 MaTip. OTHUM 3 HACHTIIKIB
TAKOT'O KOJIOCAJIbHOTO HAaBaHTAXXEHHS CTAJIO HIBEIIOBAHHS BIACHHUX I[IHHOCTEH JKIHKM HE JIUILE 5K
ocobucrocTi (TOOTO, KOJIM BOHA JyMalia HE MPO Te, SKMM YHHOM BiJIMOYHTH, a MPO TE, B SIKY 3MiHY
BOHA 3MOK€ BUUTH 100 MPUHECTH OUIBIIY 3apIIaTHIO), a ¥ K IpalliBHHKA. Yepes 1ie moyanach
MOIIMPIOBATUCh TEHJICHIIIS 10 3MEHIICHHs 3apO0ITKY KIHOK 3a Ty K caMy Mpalllo, sIKy BUKOHYBaJIH
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qonoBiku. B neskux obmnactsax Ykpaincekoi YPCP pisHung noxomy Mixk MpeJCcTaBHUKaMU JBOX CTa-
Tel Oysia MaiyKe Ha YBEPTh MOCATOBOTO OKJIATY.

Konexc 3akoHiB mpo npaiiro 1971 poky npomoBxye ity 1 B He3anexHid YkpaiHi. Sk 6u He mapa-
JIOKCAJIbHO 1€ 3ByYallo, ajie came 3 [bOr0 MEPEKUTKY MUHYJIOL Iep>KaBU PO3IMOYABCS CydYacHUH eTarl
TPYZAOBOTO 3aKOHOAABCTBA YKpaiHU. SIK HaroJouyoTh BYCHI, HA Cy4aCHOMY €TaIll JepKaBOTBOPEHHS
CTBOPIOETKLCSI HOBE TPYIOBE 3aKOHO/IABCTBO, aie Ha 6a3i K3nll 1971 poky [1].

B noBiit Konctutymii nepxaBu Ykpaina OyB 3aKpiIUICHHN OJMH 3 OCHOBOIOJIOKHHUX MPHUHITUIIIB
TeHJIEPHOI PIBHOCTI — PIBHOMPABHICTH MPaB >KIHKHU Ta YOJIOBIKa, 1110 3a0e3Meuy€eThCs: HaJaHHAM KiH-
KaM PIBHHX 13 YOJIOBIKAMU MOJIUBOCTEH Y LIMBIILHO-TIONITHYHIN 1 KyJABTYpHIH IisSIIBHOCTI, B O€p-
YKaHHI OCBITH 1 TIpOoQeciifHOT MiATOTOBKH, y Tpalli i BUHATOPOAM 3a HEi; CrerialbHUMH 3aX0AaMU
3 OXOpPOHHU TIparli 1 30pOB’ s )KIHOK, BCTAHOBJICHHSIM NIEHCIHHUX MBI, CTBOPEHHSIM YMOB, 110 TaI0Th
KIHKaM MOXXJIUBICTh TMOEJHYBaTH MPALI0 3 MAaTEPUHCTBOM; IMPABOBHM 3aXHCTOM, MarepiajbHOIO
Ta MOPAJIBHOIO MIATPUMKOIO MAaTEPUHCTBA 1 TUTUHCTBA, BKJIFOYAIOYM HAJAHHS OIIa4yBaHUX BiAITyC-
TOK Ta IHINUX MiJIBT BariTHAM XXIHKaM Ta Marepsim [6, ¢. 73].

Ha cboronini HayKOBISIMU Ta IPaAKTUKAMU JJOBOAUTHCS BUCHOBOK IO T€, 1110 HOBUI1 €Tal pPO3BUTKY
Tpalli >KiHOK MOB’ 13y €TheA 3 HOPMYBaHHIM TaKOi CUCTEMU TPYIOBOTO 3aKOHOAABCTBA, KOJIU B1IMOBIA-
HUMH Cy0’€KTaMU BPAaXOBYIOTbCS BCl HEJIOMIKH, SIK1 BIACTUBI IEPEXiTHOMY HEPioy A0 1eMOKpaTHy-
HOT Ta COIIaJIbHO-TIPABOBOI JiepkaBu. Ha jkaib, O/IHI€I0 3 XapaKTePUCTHK TAKOTO BiAPI3KY B Mpoleci
PO3BHUTKY € HECTaOUIbHICTh 3aKOHOJAABCTBA PO MPAIlio, a TAKOXK HaraifHa HeO0OX1THICTh B OHOBJICHI.

Tomy Ha npoMy HuUIAXy Oys0 3pOOJIEHO I1Ie OJUH YK€ BaroMuii Kpok. MU roBopuMo mpo mpu-
iHaTTa BepxoBHoto Panoro Yipainu 3akony Ykpainu «IIpo 3a0e3neueHHs! piBHUX MIPaB Ta MOXIIH-
BOCTEH iHOK 1 4osoBikiB» Bix 08 BepecHs 2005 poky Ne 2866-1V [2]. Ockinbku, METOIO TAHOTO aKTy
3aKOHO/IaBCTBA € JIOCSATHEHHS MAPUTETHOTO CTAHOBUIIA KIHOK Ta YOJIOBIKIB y BCiX cdepax KUTTETI-
SUTBHOCTI CyCHUIBCTBA, Y TOMY YHCI1 i TPYHOBOi AisIbHOCTI. Lle moBHHHO Bi10yBaTHCh HUIIXOM Ipa-
BOBOTO 320€3MeUeHHs PIBHUX MIPaB Ta MOXJIMBOCTEH KIHOK Ta YOJIOBIKIB, JIIKBIAAMIl AUCKpUMIHALIIT
32 O3HAKOKO CTaTi Ta 3aCTOCYBAHHSA CIELiaJbHUX TUMYACOBHX 3aXOJiB, CIIPSIMOBAHUX HAa YCYHEHHS
nucOanaHcy MiX MOXJIMBOCTSIMH JKIHOK Ta YOJIOBIKIB peai3oByBaTH piBHI Mpasa, HagaH1 im KoHcTu-
TYLi€10 Ta 3aKOHaMU Ykpainu [2]. 3 yoro crifye, 10 Halla AepaBa 3aCTOCOBY€E BC1 HEOOXiTHI 3aX0AH
3 METOIO 3aXMCTY KIHOK-TIPAI[iBHUIIb Ta 3a0€3MeUeHHs IM PIBHOTO TOCTYILY /0 Mpalli 3 Y0JIOBIKaMHU.

TakuM YMHOM, BapTO BiI3HAYUTH, 1110 CTAHOBJICHHS XIHKH K yYaCHHUKA TPYOBHUX IPABOBIIHOCHH,
K Cy0’ €KT TPYIOBUX IPaB OyJI0 JOCUTh TPUBAIUM. XPOHOJIOTTYHUM [TOYAaTKOM ICHYBaHHS TPYIOBOTO
IpaBa, a OTXKeE 1 [paBa Ha Mpallo KIHOK Ta JiTeil, BueHi Bka3ytoTh nepion X VII-XIX cromitts. B Toro-
YacHIN CHCTeM1 3aKOHOJIaBCTBA TPYAOBI MpaBa KiHKH Oyiau oOmesxeHuMH. Jlute B 1918 poui xiHKam
OyJ10 HaJaHO BiJJOKPEMIICHHX IIPAB BiJ] YOJIOBIKIB, a TAKOXK 3aKPIIUICHO MPUHIUII T€HIEPHOT PIBHOCTI.
[Ipore, 11e Mao ymire GopMaTbHUMA XapaKTep, TOMY 10 TOAIINIHBOIO 3aKOHOIABUOIO BJI/I0K0 HE OYII0
PpO3pobIEeHO MeXaHi3My MpaBopeaizallii TpyI0BUX MpaB KiHOK. Ha nmpakTtuni k, B Apyriil HOJIOBHHI
XX CTONITTS TOCHITHUKAMHU CTIOCTEPIraeThCsl ICHYBAaHHS SIBUINA «IIOJIBIMHOTO HABAHTAXKCHHS, SIKE
TPHBAE 1 B Cy4aCHUX TPYAOBUX MpaBoOBigHOCHHAX. OTHIM 3 HACHTIJIKIB TAKOTO KOJIOCATHHOTO HAaBaH-
Ta)KEHHs CTaJI0 HIBEJTIOBAHHS BJIACHUX IIIHHOCTEH KIHKH HE JIMIIIE SIK 0COOUCTOCTI (TOOTO, KOJIM BOHA
JyMaja He Ipo Te, SIKUM YHHOM BiJIMIOYUTH, a PO T€, B IKY 3MiHY BOHA 3MOX€E BUWTH 11100 MPUHECTH
OBy 3apIUIaTHIO), a U SIK MpaliBHUKA. Yepe3 Lie moyanach NOUIMPIOBATUCH TEHJCHIIISA 10 3MEH-
IICHHS 3apO0ITKY JKIHOK 3a Ty X caMy Ipalllo, IKy BUKOHYBAJIU YOJIOBIKH.

[Tpu po30ymoBi AepkaBu YKpaiH! OJMH 3 0CHOBOITIOJIOKHUX TIPUHITHITIB TeHIEPHOT PIBHOCTI OYB 3aKpi-
TUIEHHI B KOHCTUTYLIHHUX HOpMax. Tak, crarts 24 Koncturyii Ykpainu 1996 poky Bka3ye Ha Te, 1110 piB-
HOIPABHICTB MPaB KIHKH Ta YOJIOBIKa 3a0€3MeUy€eThCS: HAIAHHAM >KIHKaM PIBHHX 13 YOJIOBIKAMHU MOMKIIU-
BOCTEH y IIMBUTLHO-TIOJIITUYHIN 1 KyJIBTYpHIH JisUTbHOCTI, B OIEpKaHHI OCBITH 1 TPOQeCiitHOT IMiATOTOBKH,
y TIparli 1 BAHAropojy 3a Hel; CellaTbHAUMU 3aX0aMH 3 OXOPOHH TIpalli 1 37I0POB’sI )KIHOK, BCTAHOBJICH-
HSIM TIEHCIHUX MBI, CTBOPEHHSIM YMOB, IO JIAIOTh JKIHKAM MOXJIMBICTbh MOEIHYBAaTH IMPAIIO 3 Mare-
PHHCTBOM; IIPABOBUM 3aXHCTOM, MaTepiaJibHOIO Ta MOPAJIBHOIO MIATPHUMKOI MAaTEPUHCTBA 1 TUTHHCTBA,
BKJTFOYAIOYH HAJaHHS OTUIa9yBaHMX BiIITYCTOK Ta IHIIUX IMUIBT BariTHAM KiHKaM Ta MaTepsiM.

BucHoBok. B 11i;10My, )KIHKH B Cy9acHOMY CBITI OTpPUMAaJIi ITOBHOIIPABHUMN CTATyC Cy0’€KTa TPy-
JIOBHX TpaB, 3a JOMOMOIOI0 JOBTOTO LUISXY BJOCKOHAJIEHHS CHCTEMH 3aKOHOAABCTBA Ta OKPEMUX
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aKTIB, SIK1 PEryJIIOI0Th TPYJOBI BIIHOCHHH, ajie 3aKOHOJABCTBO YKpaiHH y cdepi TPyA0BO1 3aiHATOCTI
KIHKH Mae OyTH TIOBHICTIO OHOBJICHE 3 BpaxXyBaHHS MI>KHAPOTHOTO JIOCBIAY 3aXUCTY KIHOK Bif| TUC-
KpUMIHAIlT TPH peatizallii HUMHU IpaBa Ha Iparlko.
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Kupina L., Krasenko M. The women’s right to work: a history of legal legalization in Ukraine

The article examines the historical path of origin, formation and development of women's rights to
work. The authors describe the main historical stages and the role of women at each stage of development
of relations between employer and employee. Then the paper forms a vision of the role of women not only
as a mother but also as worker. Also, the authors characterize the basic rights and responsibilities of wom-
en in each historical stage of society.

1t is paid much attention to the historical period of development of labor law during the Soviet Union.
The authors support the opinion of scientists that in the specified chronological period there was a con-
solidation of the basic labor rights of women. Then the authors analyze the current state of development
of the labor legislation system in Ukraine. The authors demonstrate the imperfection of the labor law
system in guaranteeing women's right to work. The authors describe the effect of the Law of Ukraine "On
Ensuring Equal Rights and Opportunities for Women and Men" of September 8, 2005 No 2866-1V on guar-
anteeing women's labor freedoms.

The authors make conclusion that the legal system of Ukraine is imperfect in reducing the “double
burden on women” and ensuring gender equality of women in all spheres of labor relations. In general,
women in the modern world have received the full status of a subject of labor rights due to a long way
of improving the system of legislation and certain acts, which control labor relations. However, Ukrainian
legislation on women's employment must be fully updated taking into account international experience in
women's protection from discrimination in the exercise of their right to work.

Key words: women labor, women labor rights, “double burden of woman”, women labor relations,
women right to work, sex discrimination.
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Ilonomapenxo B. B.

PIBEHb, CTPYKTYPA I JUHAMIKA KOPYHNIIHHOI 3JIOYMHHOCTI B YKPAIHI
B IIEPIOJI 2014-2018 POKIB

Ha ocnosi cmamucmuynux oanux IenepanvHoi npokypamypu ma cy0080i cmamucmuky 0ociiodice-
HO pigeHb, CMpPYKMypy ma OUHAMIKY KOpynyitiHoi 310uunnocmi 6 Ykpaini 3a nepiod 2014-2018 poxis.
IIpeomemonm ananizy cmanu mi 3104UHU, KI BUSHAUEHI K O€3YMOBHO KOPYNYIUHI 3210HO 3 NPUMIMKOIO CI.
45 Kpuminanvnozo xodexcy Yxpainu. Ha niocmasi ananizy cmamucmudHux OaHux 8U3HAYAIOMbCS HAll-
OLIbW nowupeni 8uou KopynyiuHux 3104unie. Ilposedenuii cmamucmuynull aHauiz 3aceiouus «nepeiom-
Hicmvy 2018 poky, é akomy cymmeeo 3pocia KilbKicmy 3apeecmposanux. KOPYRYIUHUX 3TOYUHIB, Y MOMY
Yuci OKpemMux ix 6U0i8, a Maxox#c 30INbUIUBCA 3ATUUOK HEPO3IAHYMUX CHPAG HA NOYAMOK 36IMHO20 Nepi-
00y, KibKicmb CRpas, Wo HAOIUWIY, Mma mux, AKi 0Yau po3IAHYMI, A MAKONC HePO3TAHYMUX HA MOMEHM
3a6epulennsl 36imHo20 nepiody cnpas.

Knrwouosi cnosa: xopynyis, kopynyitinutl 3104uH, pieeHb 310YUHHOCTI, CMPYKMYPA 3M10YUHHOCMI, OUHA-
MIKA 3N0YUHHOCIMI.

B cBiToBoMy IHzekci cripuiinstTs kopyniii (CPI) Bix Transperency International 3a 2017 pik Ykpaina
orpumarna smie 30 6amis 31 100 moxknmuBux Ta nocina 130-e micte i3 180 nepxas. [{onaiimenine, Taki
TIO3MIIIi HAIIOI Jep’KaBy B CBITI MOBHHHI 3MYCHUTH JIEp>KaBy Ta CyCIUIBCTBO MPU3alyMaTHCh, IPOBECTH
aHaji3 Ta 3pOOMTH MOMKJIMBI BUCHOBKM 3 CHTYallli, 1[0 CKJINach. 32 Cy4aCHUX YMOB (DYHKI[IOHYBaHHS
HE3aJIKHOI JJEMOKPATHYHOI YKPATHCHKOT IepyKaBH MOCTAE aKTyaJIbHE MIUTAHHSI PO TPOTHIIF0 KOPYTIIIi,
sIKa OXOIHJIA BC1 CepH KUTTEAISUIBHOCTI cyciabeTBa. Cliijl 3ayBaXKMTH, 110 Tiporiec 00poThOU Ta MPOTH-
Tii KOPYTMLIHHIH 37I0YMHHOCT] TPUBAE SIK HA 3aKOHOAABUOMY, TaK 1 OpraHi3aliifHoMy piBHi JOCHTh JOBTHIA
nepioa. OnHaK, 1 10ci eheKTUBHUX 3pyIleHb Y BIINOBIAHIN cepl HE CrIOCTepIraeThesl. AKTYaIbHICTD
JOCTIKCHHST KUTbKICHUX Ta SIKICHUX TIOKA3HUKIB KOPYMIIHHOI 37I0YMHHOCTI MMOCHITIOETHCS TAKOK MIXK-
HapOIHUMHU 3000B’sI3aHHAMHU YKpaiHu, sIKi Hallla JiepkaBa B3siia Ha cebe B cdepl 00poTOU 3 KOPYILIET.
B cBot0 yepry, Bu3Ha4€HHs PiBH, CTPYKTYPH Ta AMHAMIKH KOPYTLIIHOT 3TI04MHHOCTI IACTh 3MOTY 3p03Y-
MITH IpOOJIEMH 1 MOJIaJIbIII MEPCIEKTUBY JISTTbHOCTI JIEPKaBU Y BIMOBIIHIN cdepi.

AHaJIi3 OCTAHHIX AOCJiIKeHb i myOJikauiii Ta BUAiJIEHHS HeBUPIlIEHUX paHille YacTUH
3arajbHoi npodaemu. Cepel OCTaHHIX BaKJIMBHUX JIOCIHIPKEHb MPOOJEMH KOPYMIIHHOI 3/104MH-
HOCTI B YKpaiHi BapTO 3a3HAYMTHU Ipalli TAKUX BITYM3HAHUX BYeHMX 1 gocainnukiB sk O.1O. Bycon,
O.I. ByroBuu, JI.}O. Konnparos, O.M. JlutBak, 1.€. Mesennera, O.B. llemsxin, JI.M. IlImans,
O.H. Spmum ta iHmmx. OgHak HOBU3HOIO HAIIIOTO JOCHIPKEHHS Oy/ie aHajIi3 Ha OCHOBI CTaTUYHUX
JTAHUX OCHOBHUX MOKAa3HHUKIB KOPYMLIHHOI 3M0YMHHOCTI B YKpaiHi 3a nepioq 2014-2018 poxkis.

OCHOBHOIO METOIO CTATTi € AOCHTIJDKEHHS PiBHSA, CTPYKTYPH Ta AMHAMIKM KOPYMIIHHOI 3I0YMH-
HOCTI B YkpaiHi 3a nepiog 2014-2018 poxkis.

B kpuMiHOJIOTIT TPUIHATO PO3MISIIATH PIBEHB, CTPYKTYPY Ta JMHAMIKY 3JIOYMHHOCTI KPi3b MPH-
3My ii Mmoka3HuKiB. Tak, piBeHb 3JIOYUMHHOCTI € 11 KUIbKICHUNA MOKa3HUK, KU BUMIPIOETHCS CYMOIO
BYMHEHHUX 3JIOYMHIB 1 0Ci0, 110 X BYMHMIIM, 32 MEBHUI 3BITHHH nepioa. B cBoro uepry, cTpykrypa
3JI0Y4MHHOCTI TIOCTAE 11 IKICHOIO XapaKTEPUCTHKOIO, I BU3HAUYAE i1 BHYTPILIHIO Oy/10BY, TOOTO CIIBBI-
HOIIICHHS MK TpynaMu 371049uHiB. OKpiM IIbOTO, TUHAMIKA 3JIOYMHHOCTI € MIOKAa3HUK, 10 BigoOpaxae
3MiHY ii piBHSI Ta CTPYKTYpH NPOTITOM IEBHOIO nepiony yacy [1].

BizeMeMo a1t aHamizy piBeHb, CTPYKTYpPY Ta AMHAMIKY KOPYHIIHHOI 3JOYMHHOCTI 32 MEpiox
2014-2018 pokis. IIpenmerom ananizy y 1iid ctarti OyayTh JIMILIE T1 IPABONOPYIIEHHS, 1110 BU3HAHI
3aKOHOJIaBIIeM 0€3yMOBHO KOPYMIIIHHUMHU, TOOTO, Ti, BC1 O3HAKHU SKUX CBIIUaTh MPO IX KOPYIIIIiii-
HUH XapakTep, BU3HAYEH1 B 3aKOH1 UM BUIUIMBAIOTH 3 Horo 3micty [2, c. 120—121]. BogHouac 3rigHo
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3 npuMitkoto cT. 45 KK Ykpainu 1o kopynuiiHMX HajekaTh YMOBHO KOPYMIIHHI 3J0YMHH, SIKI
BH3HAIOTHCS TAKMMH JIMIIE 32 YMOBHU BUMHEHHSI iX CIIy’)KOOBOIO 0CO0OI0 HUISIXOM 3JIOBKUBaHHS
CITy>kKOOBHM CTaHOBHIIIEM.

Takum yuHOM, 10 6€3yMOBHO KopymuiiiHux y npumitii cT. 45 KK Vkpainu BigHeceHo: Helli-
JH0BE BUKOPHUCTAHHS OIOMKETHUX KOIITIB, 3[1CHEHHS BUJATKIB OIO/KETY UM HaTaHHS KPEAUTIB
3 OroKeTy 0€3 BCTAaHOBJICHUX OIODKETHUX MpHU3HAaYeHb a0 3 ix nepeBumeHHsM (cT. 210), mia-
KyT TpalliBHUKA MMIIPUEMCTBA, YCTAHOBU 4M opraHizaiii (cT. 354), 3710BKUBaHHS BaJI0K0 abo
CIy>k00BUM cTaHOBHUIIEM (CT. 364), 3TOBKUBAHHS OBHOBAXXEHHSIMU CIIYKOOBOIO 0CO00I0 I0pH-
JUYHOI 0cOOM MPUBATHOTO IpaBa HE3aJIeKHO Bija opraxizauiiiHo-npaBoBoi Gopmu (cT. 364-1),
3JIOBKMBAHHS IOBHOBAXXEHHSIMHU 0C00aMU, Ki HaJIal0Th MyOIiuHi mociyru (cT. 365-2), nexnapy-
BaHHS HeA0CTOBIpHOT iHopMartii (cT. 366-1), NpUIHATTS MPOIO3UIIii, OOIIIHKN a00 oep KaHHS
HEMpaBOMIpHOT BUTOIU CIyX00BOIO 0cobor0 (cT. 368), miakymn ciayk00B0i 0cOO0M IOPUIUYHOT
oco0Ou MPUBATHOTO IpaBa HE3aJEXKHO BiJ| opraHizaniiHo-npaBoBoi ¢popmu (ct. 368-3), miakyn
ocobwu, sika Hajae myonigHi mocayru (ctT. 368-4), He3akoHHe 30aradeHHs (cT. 368-5), mpono3uiris,
o0instHKa a0 HaJlaHHS HEMPaBOMIPHOT BUTOAM CIIY»KO00Bii 0co01 (cT. 369), 3M0BKUBaHHS BILIH-
BoM (CT. 369-2).

Bonnowac He Bci 3T04MHHU 3 BKA3aHOTO BHUIIIE MEPEIIKY CTaHOBIATH MPEAMET AOCTIKCHHS Y IiH
crarti. Tak, HAMH HE B35TO JIO YBaru CTAaTUCTUYHI TOKa3HUKH 11010 3JI0YMHIB, TepeI0aueHUX y CTaT-
Tsax 366-1 ta 368-5 KK Vkpainu. Amxe 3a niepion, mo anamizyerbes (2014-2018 poku) nexnapy-
BaHHS HEJOCTOBIPHOT iHGOpMaIil KOPYIIIHHUM 3JI0Y4MHOM He BU3HaBajiocs. BinnosigHi 3MiHu Oymnu
BHeceHl 10 KK Vkpainn 3akonom VYkpainu «IIpo BHeCeHHs 3MiH 10 JESKHX 3aKOHOJABUYUX AKTIB
VYkpaiau mo/o 3a0e3nedeHHs: epeKTUBHOCTI IHCTUTYIIIMHOTO MEXaHi3My 3aro0iraHast KOPyMIii», mo
HaOpaB unHHOCTI 18 s)x0BTHs 2019 poky [3]. 1o crocyeTbest He3akoHHOTO 30aradenHs (cT. 368-5 KK
VYkpainu), To BiIMOBiAHE TisHHS OyJI0 3aHOBO KPUMIHATI30BaHO BIAMOBIAHO 10 3akoHy YKpaiHH
«IIpo BHECEHHS 3MiH J0 JSSIKUX 3aKOHOJIABYMX aKTiB YKpaiHU 11010 KOH(icKallii He3aKOHHUX aKTH-
BiB 0Ci0, yIIOBHOB2)XCHUX Ha BUKOHAHHS (DYHKIIIN 1epKaBU a00 MiCLIEBOTO CAMOBPSITyBaHHS, 1 TOKa-
paHHs 3a HAOYTTS TAKUX aKTUBIB», 1110 HaOpaB YMHHOCTI 28 nuctonana 2019 poky [4].

Jliisi KpUMIHOJIOTIYHOI XapaKTePUCTHKH KOPYIIIHHOT 3JI0Y4MHHOCTI, HacamIiepes, OyneMo BHKO-
PHUCTOBYBATH 3BiTH PO CTaH 3JI0YMHHOCTI, K1 pO3MIIIIEHI Ha caifTi [ eHepanbHOT poKyparypu Ykpa-
iau 3a 2014-2018 poku [5-9].

PiBenb kopynuiiinoi 3;104unHocTi 32 2014-2018 pp.

Pixc KiJILKiCTlT 3apeecTpoBaHmX IIntoma Bara, % 3araabHoi Ki{ILKOCTi
KOPYNI{iTHUX 3JI0YHHIB 3apeecTPOBAHUX 3JI0YMHIB

2014 4033 0,76 (529139)

2015 3769 0,66 (565182)

2016 3776 0,63 (592604)

2017 3885 0,74 (523911)

2018 5421 1,11 (487133)

JAunamika kopynuiiinoi 310uuHHocTi 32 2014-2018 pp.

Pix 2014 2015 2016 2017 2018
3apeecTpoBaHO 3JI0YUHIB 4033 3769 3776 3885 5421
[IpupicT 10 monepeanHsoro p., % - -0,93 +1 +1,02 +1,39

3adikcoBaHi B TaOIUISX PIBEHb Ta TUHAMIKa KOPYMIiHHOT 3m0unHHOCTI 32 2014-2018 poku
CB1I4aTh MPO 3pOCTAHHS KUIBKOCTI KOPYMNIIMHUX 3704MHIB, mounHarouu 3 2015 poky. B cBoro
yepry, nopiBHsAHO 3 2014 poxomMm, y 2015 pori cmocTepiraioch CyTT€BE 3HUKEHHS PiBHS KOPYTI-
1iifHO1 3104ynHHOCTI. OJTHAK, 3HOBY X TaKH 10JaM0, mounHato4u 3 2015 poky piBeHb KOPYIIIHHOT
3JI0Y4MHHOCTI 3pOCTae mOpoKy moHaimenne Ha 1%. [Ipu ubomMmy 0coOGIMBUM YMHOM 3pOCTaHHS
BigOynoch B 2018 pori mopiBuaHO 3 2017 pokoM. 3adikcyemMo Taky AMHAMIKY 32 JOMOMOTOIO
JiarpaMu.
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[AuHamika 3apeecTpoBaHUX KOPYNLIAHKUX 3104MHIB
6000 — — — ——
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JI1s1 3py4HOCTI BUSHAUEHHS CTPYKTYPH KOPYMIIHHOT 37I04MHHOCTI C(hOPMY€EMO JIB1 TAOIHIII, aipKe
CIiJ BimoOpa3uTH BCl OCHOBHI BUAM KOPYMIIHHKUX 37104KHIB, Bu3HaueHUX KK Vipainu.

Crpykrypa kopynuiiinoi 3;10uauHHoCcTi 32 2014-2018 pp.

o X X X v X v X

o8 | & : | £ g | g g | X g | X =

Pik | 2E = - b = 3 = 3 s 9 o

29 N = © > © = A = 3 s
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2014 | 4033 32 0,79 21 0,52 1975 48.9 425 10,5 63 1,56
2015 3769 23 0,61 29 0,76 2238 59,3 363 9,63 103 2,73
2016 | 3776 11 0,29 20 0,52 2331 61,7 366 9,69 165 4,36
2017 3885 19 0,48 36 0,92 2286 58,8 287 7,38 211 5,43
2018 5421 16 0,29 33 0,6 2672 49,2 229 4,22 292 5,38
X X X X X X

& o § o Eé < § o 4 o Eé <

= 3 o 3 I~ 3 < 3 = 3 o~ 3

< 0 M ) s ] ) | M o @ ) I~
-y o s 2 s X s % s 0 s A s
“@ = A = e = e = «@ = e =

= = = = = =
2014 927 22,9 6 0,14 117 2.9 17 0,42 340 8,4 110 2,72
2015 619 16,4 3 0,07 69 1,83 27 0,71 177 4,69 118 3,13
2016 472 12,5 14 0,37 53 1,4 10 0,26 240 6,35 94 2,48
2017 526 13,5 18 0,46 52 1,33 41 1,05 303 7,79 106 2,72
2018 | 1214 | 22,39 | 20 0,36 60 1,1 21 0,38 | 658 12,1 206 3.8

3adikcoBana B TabMMII, a 1Al i y JiarpaMi CTaTUCTHKA MO0 KUTBKOCTI 3apEECTPOBAHUX KOPYII-
IMHUX 3JIOYMHIB 3aCBIIUY€, IO HAMOUTBIN MOMUPEHUMHU CEePEl HUX €:

1) 3moBkMBaHHS BIa010 a00 ciay»)00BuM ctaHoBHIeM (cT. 364 KK Vkpainu) — cepenns nutoma
Bara ckiiagae 55,5 %;

2) 3JI0BXKHMBAHHS TTIOBHOBAaXCHHSIMH CITY>KOOBOIO 0CO00I0 FOPUIUYHOI 0COOM MPUBATHOTO TpaBa

He3aJIe)HO Bl oprasizaiiiiHo-npaBoBoi ¢popmu (cT. 364-1 KK VYkpainu) — cepenns nuroma Bara
cknanae 8,2 %;
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3) NpUHHATTS IPOMO3ULi1, OOIITHKY 200 OJIepKaHHS HETIPAaBOMIPHOI BUTO/IH CITY>KO0BOIO 0C00010
(ct. 368 KK Vkpainu) — cepeans nuroma Bara ckiajae 17,5 %;

4) mpomno3wuilis, oOisiHKa a00 HaJaHHS HEMPaBOMIPHOI BUTOAM CIIy»k00Biii 0co6i (cT. 369 KK
VYkpainu) — cepeqHs muToma Bara ckianae 7,8 %.

[Ipu upomMy okpemo BapTo BiA3Ha4MTH Ha neperoMHocTi 2018 poky, amke nmopsia i3 2017 pokom
CYTTERBO IiBUIIAJIACH TTATOMA Bara BKa3aHWUX KOPYMIIIHHUX 3JI0YHHIB Y CTPYKTYP1 KOPYMIIIHHOT 3710-
YUHHOCTI.

Hapasi npoBeneMo aHaii3 cy0oBOi CTaTUCTUKU IIOJI0 CTaHy PO3MISALY CHpPaB y KpUMiHATBHHX
MIPOBA/KCHHSAX y MEPUIii iHCTaHLIi 32 OCHOBHUMH BHUJAaMM KOPYIIIHHUX 3JI0YMHIB, epe0aueHux
y crarTsix 364, 368 ta 369 KK Vkpaiau Ha OCHOBI 3BITIB PO KUIBKICTh 0CI0 3aCy/KCHHX, BUTIPAB/Ia-
HUX, CTIPaBU LIO0 SAKUX 3aKPUTO, HEOCYTHUX, IO SIKUX 3aCTOCOBAHO MPUMYCOBI 3aX0IU MEAUYHOTO
XapakTepy Ta BUAU KpuMiHaIbHOTO okapaHHs 3a 2014-2018 poku [10-15].

[duHamika kopynuiiHux 3noumHis 3a 2014-2018 pp.
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CynoBa cTaTHCTHKA 00 PO3IVISIHYTHX CNPAB Y KPUMIiHAJIbHUX MPOBAIKEHHAX
3a cT. 364 KK Ykpainu 3a 2014-2018 pp.
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CynoBa cTaTHCTHKA 00 PO3IJISIHYTHX CNPAB Y KPUMIiHAJIbHUX MPOBATKEHHIX
3a cT. 368 KK Ykpaiuu 3a 2014-2018 pp.

W 2014 W 2015 W 2016 ™ 2017 W 2018

3aaunox Hepo3- 3anuIoKk Hepo3- Ki .
ou . . . . VIBKICTDH
Pixc | TIHYTHX cnpas Hagpiiimo | PosrisinyTo | rasinyTux cnpas | KinbkicTs KiabkicTb 3aKPHTHX TPO-
HA [I0YATOK 3BiT- cnpaB cnpas Ha KiHelb 3BiT- | 3aCyl’KeHUX | BUIIPABJAHUX BAKEHD
HOTO nepioay HOT0 mepioxy A
2014 220 92 169 143 474 26 26
2015 129 24 62 91 442 1 59
2016 88 27 37 78 316 46 12
2017 77 23 25 75 261 61 16
2018 2073 787 434 1639 241 86 8
JuHamiKa po3rnAHYyTUX KpUMIHANBHUX NpoBaaXKeHb 3a cT. 368 KK
YKpaiuu
KinsxicTe
3AKPHUTHMX L.
NEheaLeHb —
en i E—
HAX
cnpas Ha
Kineub ;
m?[mwo r
Hepo3r, e B
cnpas
NOYaToOK L
3siTHoro
nepioay 500 1000 1500 2000 2500
W 2014 ™ 2015 ™ 2016 ™ 2017 ™ 2018
CynoBa CTaTHCTHKA 00 PO3IJISIHYTHX CNPAB Y KPUMIiHAJIbHUX MPOBATKEHHIX
3a cT. 369 KK Ykpainu 3a 2014-2018 pp.
3aaunoxk Hepo3- 3a/IuIIoK Hepo3- . . . .
- . . KinbkicTn KinabkicTs
Pi nissHyTHX cnipaB | Hapiiimoio | Posrsnyro | misinyTux cnpas | Kinbkicts ~ _
1K . . . BUIIpaBaa: 3aKPUTHX PO
Ha MOYaToOK 3BIT- cnpaB cnpaB Ha KlHelb 3BIT- 3aCyIKEHUX
. . HUX BaKC€Hb
HOTO nepiony HOTO nepiongy
2014 12 1 9 4 117 3 47
2015 4 - 1 3 128 5 39
2016 3 1 2 2 104 10 25
2017 2 - - 2 138 8 24
2018 673 478 331 342 282 13 18
OuHamika po3rnAHYTUX KPUMIHaNbHUX NPOBaMKeHb 3a cT. 369 KK
YKpaiHn
KinbiicT
3aKPUTHX L
nheadaveHs F
B X
cn‘i-:y Ha [ -
HEeUb
fHiighre -
el
cnpas Ma
noYaToK L
agiTworo
iy 100 200 300 400 500 600 700 800
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CynoBa CTaTUCTHKA PO3MIIIHYTUX CIPaB y KPUMIHAIBHUX MIPOBAKEHHAX 3a CTATTAMU 364, 368,
369 KK Ykpainu 3acBijguye TCHICHIIIIO CIIaAy TMOKa3HUKIB 3aJIMIIKY HEPO3IIISIHYTHUX CIIPaB HA MOYa-
TOK 3BITHOTO MEPi0AYy, KUTBKOCTI CIIpaB, 10 HAIWIIUIN, Ta THX, K1 OyJIH pO3IIISAHYTI, a TAKOK HEPO3-
JITHYTUX Ha MOMEHT 3aBEpIICHHS 3BITHOTO mepiofy cmpas. [Ipu npomy mepenoMHUMH MOCTAIOTh
2015 ta 2018 poku. ¥ 2015 poui nopiBasiHO 3 2014 pokOM CyTT€BO 3HHU3MIMCH YC1 BKa3aHi MOKa3-
HuKkH, a B 2018 BOHM, HAaBIAKH, 111e OUTBII CYTTEBO 3POCIIH.

[Ilo cToCyeThCs KUTBKOCTI 3aCYIKEHUX, BUIPABIAHUX Ta KUIBKOCTI 3aKPUTHX IMPOBAKEHb, TO
BapTO BII3HAYUTH CYTTEBUHN HcOaNTaHC MK KUTBbKICTIO 3aCy/DKEHUX Ta KIJIBKICTIO BUIIPABIAHUX OCI0
(mepiuuii MOKa3HUK MEPEBaXKHO B KUIbKA pa3iB MEPEBUILYE ApyTrHil). B cBoto uepry, KUIbKICTh 3aKpH-
TUX TPOBA/DKEHB B IIJIOMY IIEPEBUIIYE KUTbKICTh BUIIPABAAHUX OCI0.

B nizomy Bech CTaTUCTUUHUI aHAI3 3aCBITUYE «IepeoMHICT» 2018 poKy, B SIKOMY CyTTEBO 3pocia
KUIbKICTh 3apEECTPOBAHHUX KOPYMIIMHUX 3710YMHIB, B TOMY YHCI OKPEMHX iX BHUJIB, a TAKOXK CYTTEBE
3POCTaHHS 3AJIMILKY HEPO3MISIHY THX CIIPAB HA [OYaTOK 3BITHOTO MEPiojLy, KUTBKOCTI CIIPaB, 10 HAAIHIILIH,
Ta THX, SKi OyJIM pO3IIISHYTI, @ TAKOXK HEPO3MISTHYTUX HA MOMEHT 3aBEPIICHHS 3BITHOTO IEpPiOTy CIIpaB.

Bkazane, Ha Hanry AyMKy, MOke OyTH OB’ sI3aHE 3 HACTYITHUM:

A) aKTUBI3aIl€I0 AISUTBHOCTI IPAaBOOXOPOHHUX, Y TOMY YKCII i aHTUKOPYIIIIHHUX OpraHiB y cdepi
NpOTUIIT Ta GOPOTHOU 3 KOPYILiIO;

B) mocuneHHsM yIiuBy MiXKHapOJAHOTO CITIBTOBAPHCTBA HAa YKpaiHy 11010 BAKOHAHHS HEIO BiATIO-
BIIHMX 3000B’513aHb Yy c(hepi O0pOTHOU 3 KOPYMIIIETO;

B) 3ampoBakeHHAM €J1eKTPOHHOTO JACKIapyBaHHS Ta IHIIMMHU (DaKTOpaMU.

3niificHeHuil aHanmi3 piBHSA, CTPYKTYPU Ta JAWHAMIKM KOPYIIIHHOI 3JI04MHHOCTI MOKAa3aB «Iepe-
nomHIcTE» 2018 poKy, B IKOMYy CYTTEBO 3pOcCiia KUTBKICTh 3apEECTPOBAHUX KOPYIIIHHUX 3JI0YMHIB,
B TOMY YHUCI OKPEMHUX iX BHUIB, @ TAKOX CYTTEBE 3pOCTaHHS 3aJUIIKYy HEPO3IISHYTHX CIIpaB Ha
MOYaTOK 3BITHOTO MEpioy, KUIBKOCTI CIpaB, 110 HATINIUIN, Ta TUX, K1 OyJId PO3MISHYTI, a TAKOX
HEPO3MIIHYTUX Ha MOMEHT 3aBEpLICHHS 3BITHOTO MEPioay CIpaB. 3 TOUKU 30py CBOEI CTPYKTYpPH,
HaAOIIBII MOMKUPEHUMHU KOPYNIIHHUMH 3JI0YMHAMH MOCTAIOTh Ti, IO nepeadadeHi y crartsix 364,
364-1, 368 ta 369 KK Ykpainu. B cBoro uepry, 3Beprae Ha cede yBary He3HayHa KIJTbKICTh PO3IJISHY-
TUX CyJaMH MEpIIOi IHCTAHIIT CIIPaB Y KPUMiIHATBHHUX MPOBAPKEHHSX 111010 KOPYIIIHHUX 3JI0UMHIB
MOPIBHSIHO 3 TUMH, 1110 3AJHIIWINCh HA MOMEHT MOYaTKy 3BITHOTO MEpioay, 1 THMHU IO HaAIMIUIH
MPOTATOM I[HOTO Tiepiony. Bkaszane mie OUIbII MOKa3ye HEOOXITHICTH MOJANBIIOTO pedopMyBaHHS
CYZI0OBOi cUCTeMH YKpaiHu, 30KpemMa U y HamnpsMKy e(peKTHBHOCTI 31HCHEHHs MPaBOCYIAs II0A0
KOPYIIIIHHOT 3IOYNHHOCTI.
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Ponomarenko V. The level, structure and dynamics of corruption crime in Ukraine

in 2014-2018

Under modern conditions of functioning of the independent democratic Ukrainian state,
the topical issue of combating corruption, which has covered all spheres of society, arises.
1t should be noted that the process of combating and preventing corruption crime has been going on for
quite a long time, both at the legislative and organizational levels. However, there are still no effective
changes in the area under concern. The author states the determination of the level, structure and dynam-
ics of corruption crime will allow understanding the problems and further prospects of the state in the rel-
evant field. Based on the statistics of the Prosecutor Generals Office and the judicial statistics, the level,
structure and dynamics of corruption crime in Ukraine in 2014-2018 have been investigated. The subject
of analysis was those crimes that were identified as unconditionally corrupt according to the note to art.
45 of the Criminal Code of Ukraine. Based on the analysis of statistics, the most common types of corrup-
tion crimes are identified. The statistical analysis showed a «turning pointy in 2018, which significantly
increased the number of registered corruption crimes, including their individual types, as well as a signifi-
cant increase in the number of pending cases at the beginning of the reporting period, the number of cases
received and those considered, as well as the pending cases at the end of the reporting period. This is
related to the following factors: intensification of the activities of law enforcement agencies, including
anti-corruption bodies in the sphere of counteraction and combating corruption; increasing the influence
of the international community on Ukraine in fulfilling its relevant commitments in the field of anti-corrup-
tion; introduction of electronic declaration and other factors.

Key words: corruption, corruption crime, level of crime, structure of crime, dynamics of crime.
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HEIIOBHOJIITHSA OCOBA (IUTUHA)
SAK CYB ‘€EKT 3JIOUYUHY I AK NOTEPILIUM BIJI 3JIOUAHY

YV cmammi posenaoaiomvcs ymosu i npudUHY, NPU AKUX HENOGHONIMHIL MOXce 8UUHUMU 310YUH, djle
1020 0ii 6yoymo posensdamucs KK sx nom skuiyeanvha obocmasuna (cmamms 66 Kpuminanvnoeo kooexcy).
Takoorc pozensidaromspcs yMosuU, npu AKUX HeNOBHONIMHIL CIMAE Hcepmaoto (NOMEepPINUM) 3N0YUHY, [ 3a MAKUX
VMO8 8dice Oy0e 868adNCamucs 00CmasuHow, wo oomsicye nokapanus (cmamms 67 Kpuminanwbrhozo kooekcy).

Knrwouosi cnoea: nenosnonimuiii, cyo’exm 3104uHy.

Ilocmanoeka npodnemu. 3abe3neyeHHs paB 1 CBOOOA AUTUHH € TUM KPUTEPIEM, 32 SKUM OLIIHIO-
€TbCS PIBEHb T'YMaHICTUYHOTO PO3BUTKY Oy/Ib-SKOi Iep>KaBH 1 CyCHILCTBA B 1ijioMy. Lle TBepKeHHs
CTOCYETHCS 1 HETIOBHOJIITHIX, SIKI BCTYNWJIN Y KOH(QIIKT 3 KpUMIHAJIBHUM 3aKOHOM, TOOTO BUMHMIIN
3noumH [1, C.5].

XapakTepHOIO OCOOIMBICTIO 3JIOYMHHOCTI Cepe/l HEMOBHOMITHIX € TEeHJEHLS 10 ii 3pOCTaHHs MpH
JIOCUTH 3HAUHOMY CKOPOYCHHI HAPOKYBAHOCTI B HAIIIH JeprkaBi. 3MIOYMHHA MTOBE/IIHKA HETIOBHOMITHIX
Mae CBOi MEBH1 0COOJIMBOCTI, SIK1 MPOSIBIISIIOTHCS Y PIBHI, CTPYKTYp1, AUHAMILI, IPUYMHAX, YMOBaX.

Ha croromni nmpo6sema 37104MHHOCTI HEMOBHOJIITHIX, SIK 1 BYOPA 1 IBAALISITH POKIB TOMY, SIK 1 3aBXK/IH,
IIpUBEPTA€E OCOOIMBY yBary BUYEHUX, FOPUCTIB, IPABOOXOPOHIIIB Ta NPakTHKiB. Lle moB’s3aHo0 3 TUM,
10 HEMOBHOJIITHI 3aBXJIM BU3HABAIMCS 3JIOYMHIISIMU TEBHOI KaTreropii, MOXKHa CKa3aTu, MpUBiJe-
ioBaHoi. [IpoTe B Haml yac HEMOBHOJIITHI — 11€ ¥ 0J{HA 3 HAMOLIBII KPUMIHAIBHO YPAKEHUX BEPCTB
HaceJIeHHs B yMOBaX COIlIaJIbHUX MIEPETBOPEHb Ta B yMOBax TiOpuaHoi BiliHu 3 PD, B yMoBax, Koiau
B YKpaiHi 1eCATKU TUCAY ciMei 3My1ieH] TikaTu 31 Cxoqy KpaiHu, TOYMHAIOYM HOBE KUTTS HA HOBUX
Micisx. ToOTo ,3 OHI€T CTOPOHU, TUTHHA MOXKE BYMHUTH 3JI0YUH 1 MIPU I[OMY BIIMOBIIHO 70 4.2 I
3 c1.66 KK Ykpainu -11e 6yze 06cTaBUHOIO, 1110 [TOM SKIIIY€E MTOKapaHHs, MPOTe BKE 3aBTpa AUTHHA
caMa MOXK€ MEePETBOPHUTHCS Ha TOTEPIIJIOro Bij 3704YMHY, 1 Taki Jii, BUMHEHI 1010 MaJOJITHBOTO,
OynyThb BBaXKaTucsi 00CTaBUHOIO, 1110 OOTSKY€ MOKapaHHs BiAnoBiaHO 10 4.2 11 6 ¢1.67 KK Ykpainu.

Mema cmammi. IIpoanani3yBaTy CyCHiJIbHI BIIHOCHHHU Y cepi KpUMiHAIBHOT BIAMOBIIaIbHOCTI
HEMOBHOJITHIX 0C10. 30KkpeMa, 3’sICyBaTH YMOBH, 32 IKMX HEIIOBHOJITHIM MOKE€ BBaXKaTUCs OTEPIHi-
JIUM B1JT 3JIOYHMHY 1 Cy0’ €KTOM 3JIOUHHY.

HesBaxxaroun Ha pi3Hi 3aX0/H, SIKI B)KMBAE JI€P)KaBa, Ha BEIMKY KUIbKICTh 3aKOHO/IaBUMX AKTIB, K1
HarpaBJIeH1 Ha 3aXMCT JiTell B YKpaiHi, Ha MDKHApOJHE MPaBO Ta IPOMAJCHKI IHCTUTYTH, peajbHe
CTAHOBHIIE JITEH MOTIPUTYETHCS 1] BILTMBOM 0ararbox (pakTopiB. 3a CTATUCTUKOIO JIITH YaCTO CTa-
IOTh XKEPTBAMH HACHWJLJISI, OCTAHHIM YacOM HaBITh JIOMAITHLOTO, IPUIOMY HE JHIIe (Hi3udHOTrO, aje
i TICHXOJIOT1YHOTO.

Tak, 31 tpaBus 2019 poky y IlepescnaB-XmenbHuiipkoMmy Ha KuiBmuHi m’sH1 momineichbKi min
9ac CBOTO BIATMIOYMHKY CMEPTEIBHO OPAHWIIN S5— pivyHOTO XJomynHa Kupwia, sskuid, He puXosdu
JI0 TSMH, Yepe3 YOTUPH JHI TToMep y JikapHi. J[o 1ux mip HIXTO HE MmokapaHui. 22 depBHs y Jlap-
HUIIBKOMY pailOHI 3HAWIIIN MEPTBUM 9— piuHy auTuHy. Hum BusBHCS MaseHbKUH 3axap, 3 sIKOTO
MO3HYIIABCS POJIMY HOTO BiTUMMa-HapKoMaHa. /lutuHa Oyna BCsi B KOJIOTO-Pi3aHUX paHax, Ha Til HE
OyJ10 5K0THOTO KUBOTO Micis. Jlo Toro sk 3axap 3 AUTHHCTBA ITPOXKHUBAB 31 CBOEIO Oadycero, ajke oro
MaTip OyJia HAPKOMAHKOIO 31 CTaXKEM, ITPOYKMBAJIa OKPEMO 3 YOJIOBIKOM, SIKHI TaKO)K OyB HAPKOMAaHOM.
Maru He 3aiimanacsi JUTHHOIO, HE BUXOBYBaa, 1 3axap 3MylIeHUH OyB MPOXKHUBATH 13 CTAPEHBKOIO
6adycero. 1lle onne 3Bipsiue BOMBCTBO AUTHHHM Bifi0ynocs B Tomy k 4depBHiI 2019 poky B Onechkiit
oGmnacTi. XKeptBoro Ha 1ie#t pa3 crana 11 piuna [Jama Jlyk’ssHenko. JlutuHa Oyna 3aaynieHa i BUKH-
HyTa y BUTpIOHY siMy. Maiike THDKIIEHb HMIIIa omepariisi 1mo po3mryky Jlamri, ak TONMOKH TPYMHHI
3amax He MPHBIB MOJIICMEHIB Ha NoABIp s i1 BOMBLI. J[o peul, HUM BUSBUBCS MOJIOJMH YOJIOBIK, KOMY
BUIIOBHUJIOCS LIOWHO 25 pokiB. MuKoJa, KM MOTIyMHUBCS HaJ JUTHHOIO, IPOXKUBAB y CiM’i, J1e
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fioro He ryxe Jo0mIH, 6aTbko OMB HOTO 1 3HEBa)kKaB, MaTH HE 3BepTaja Ha Iie yBaru. XJoImelb pic
3aMKHYTHH 1 caMOTHii. OCh TOI BHIIAJ0K, KOJIH JTUTHHA, KA BUXOBYETHCS 0€3 JII00O0BI1 1 pO3yMiHHS,
B MaiiOyTHHOMY BC1 CBO1 KOMIUIEKCH 1 IEPEKUBAHHS BUKUIAE Y CTPAITHUI 37I09UH, IPUUOMY 10 BiJI-
HOIIICHHIO JI0 MaJjioi 0e33aXuCHOI TUTUHH. Y JIHIIpOmeTpoBChKii 001aCcTi MPaBOOXOPOHII 3HAWIILITN
Tin013-pivuHOi IiBUMHU, SKY PO3IIYKYBaiH 3 29 yepBHs. 3MOBMUCHHKA 3aTpuManu. HuMm BUsSBUBCS
pawnire aBivi cynuMuii yonoBik 1995 poky HapokeHHs. Bin cam BkaszaB Miclie, Jie 3TBJITYBaB 1 BOUB
niBunHy, 2005 p. H. JliBuriHa, HAJ SKOTO TaK JKOPCTOKO MO3HYIIAIKCS, 3 HEOJIAromoIyqdHoi pOJUHH.
AJpke mpokuBaia 3 0aTbKaMu, SIK1 3JI0BKHBAIN aJIKOTOJIEM, TOMY HMPaKTUYHO Oyna 0e3M0mIsIHOL0,
KUHYTOIO HAIIPU3BOJISAIIE. TOMYy CHUIKyBajacs 13 CyMHIBHUMHU 3HaHOMUMH, 4acTo ii 6ayuiu i3 4oso-
BiKamH, siKi OyJu Habararto cTapii 3a Hel, a TAaKOXK 13 YOJIOBIKaMHU, SIKi BUUIIUIH 13 MICITh T030aBICHHS
BOJi. 24 4depBHs cepen Oinoro aHs Oyna 3rBajiToBaHa 15— pivyHa JaiBYMHA 13 M. YMaHb, Yepkacbkoi
oOmacri. [1igo3proBanuii BAMHUB MOTPO3H, LIOJ0 JIBUUHU 1 I CTPAXOM CMEPTI ii 3TBaNTyBaB.

AHaoriyHui 37104MH OyIo CKOEHO 3 12— piuHOI0 MUTHHOIO Y M. Mapiynons. Ha Binunyuuni Oys
3TBAJITOBAaHMN 4 PIYHMI XJIOMMYMK, JaJli 3 aHAJOTIYHOO 3asBOIO JO MOl 3BEpHYJacs *KiHKa Mpo
3rBaITYBaHHs 12— piuHoi noHbKH. Llle oquH xaxnuBuii 3m104uH OyB CKOEHUN BITHOCHO 13— piuyHOTO
XJIOMYMKA, SIKUH MIIIOB HAa PIUKy JIOBUTH puly, 1€ 1 MOTpanuB 10 pykK 3004eHus-neaodina. uruna
nepeTepIiia cekcyaiabHe HACHUIAL. 3M0YMHENb OyB MiliMaHUM, HUM BUSBUBCS 56— piuHuil paniiie
3aCy/IKCHUH, SIKMUH HEIIOJaBHO TOBEPHYBCS 13 MicIlb T030aBJICHHS BOJI.

I Takux cTpanTHUX 370YMHIB 1O BIJHOIICHHIO A0 niTel Oe3miu. Lle numie Te, 1o nomano y npecy
1 Habyno PO3rojocy, ane CKUIbKU OyIo 1 OyJie 1e MOHIBEYeHO MaJeHbKUX JKUTTIB, 3a0paHo JKUTTIB-
HIXTO He 3Hae. Sk 3a3Hauae B. AGpockkiH “TloKuAbBKY 3HYIIAIOTHCA HAJl HAIIMMU JIIThbMH KO)KHOTO
TTHSI, TATAHHS 3aJTUIIAETHCA-YHS TUTHHA HAacTymHa?” TaKiuM YMHOM, MU MOXKEMO TPOCITIAKYBATH, IO
MaiKe y BCIX BHMAJKaX 3JIOYMHIIIMU OyJau 0COOM 3 JIEBIAaHTHOKO MOBEIIHKOIO: aJIKOTOJIIKH, HAPKO-
MaHU, KOJUIIIHI 3acy/KeHl. TakoK JOCUTh YacTO 3JI0YMHU BUMHSIOTHCS JI0 JITEH, SIKi )KUITU 1 BUXO-
BYBAJIMCA y CIM’$IX, Jie OaThKU TakoX OyJv 3 1€BIaHTHOIO MOBEIHKOIO, a AITH OyiM BiJj1aHi Ha BUXO-
BaHHs a00 BYJIHIII 200 JPy3sM.

VY 3B’a3ky 3 nuM y BPVY 3apeectpoBano moornpanboBaHuii 3akoHOIPOeKT Ne 6607 mono 3ampo-
Ba/DKEHHS CIMHOTO peecTpy 0ci0, 3aCyKEHHX 3a 3JI0YMHU MPOTU CTATeBOi CBOOOM Ta HEIOTOPKa-
HOCTI HETIOBHOMITHIX. SIK mosichuna ["anna Mausip, 1o ko Oyae npuidHATHNA JTaHui 3aKoH, TO 10
oci0, xBopux Ha refodinito, OyayTh 3aCTOCOBYBATH TaK 3BaHy XIMIYHY KacTpamito. Lle cremianbHi
yKoJu 200 TabJIeTKH (Jac il SKMX TUMYACOB1). 3TiHO 13 3aKOHOMPOEKTOM, XIMIUHA KacTpallisi MOXe
3aCTOCOBYBATHUCA TUIbKU 110 0Ci0, XBopux Ha nemodinito. dakT XxBopoOU MiATBEPHKY€E MCHXiaTp.
Takoxx ocobu, Ki 3acyIKeHi 3a 3T0YMHH TPOTH CTaTeBOI CBOOOAU MO0 AiTeH, OyIyTh MaTH 3MOTY
3aMIHUTH YacTHHY CBOTO BUPOKY XiMiuHOIO KacTpamiero. [llonpaBaa Ha choromHi nanuii 3akoH He
OyB B3sITHI1 710 yBaru Aemnytaramu HoBoi BP 1 He OyB mporosiocoBanwuii. Jlo pedi, BapTo 3a3HAYUTH, 110
XiMi4Ha KacTpallis, K 3aci0 BIUIMBY Ha 0¢i0, XBOpUX Ha neaodinito, icHye y 6araTbox KpaiHax CBITY:
Himeuuuni, neskux mrarax CHIA, ITiBnenniii Kopei.

1o »k camuX 3709MHIB, CKOEHUX HETIOBHOJITHIMH, TO, iX Jliara30H paHilie OyB TAKUM: 1€ B OCHO-
BHOMY JIp10H1 KpaJi»KKH, XyJITaHCHKI J1ii, a Terep HeTOBHOJITHI OEpyTh YUacTh y 3JI0YMHAX Y CKIaIl
3I0YMHHUX OpraHi3allii, 3rBAITYBaHHSIX, rpabexax, y pO3MOBCIOKEHHI HAPKOTUKIB Ta B HE3aKOH-
HOMY KOPHCTYBaHHi 30po€ro 1 6oenpurnacamu Tomio. Bapto momatu, mo cepen HEMOBHOMITHIX, SKi
BUMHSIIOTH 3JI0YMH, HeaOMsIKe Miclie 3aiiMaroTh 1 JiBYaTa.

[TopyiieHHs HEMOBHOMITHIMA KPUMIHAJIBHO-TIPABOBUX HOPM, CBITYAaTh HE TUIBKHU MPO HETOJIIKH
y iX ciMeiiHOMY Ta MIKIIbHOMY BHXOBaHHI, PO JI€BIAaHTHY MOBEIIHKY JpPYy3iB 1 pOAUYIB, alie il mpo
BIJICYTHICTb i Hee(DeKTUBHICTh MEXaHI3My BKJIIOUCHHS HEMOBHOJITHIX Y )KUTTS 1 OyTTs CyCHUIBCTBA,
a TaKOXX PO MEBHI MPOTATMHH y poOOTI MPaBOOXOPOHHUX OPraHiB, COLIATBHUX CITY>K0, OpTaHiB Mpo-
Oarrii, mporaJMHN y 3aKOHO/IaB4ii Oa3i.

BueHi— 10puCTH-KPUMIHOJIOTH BUIUISIOTE OaraTto MpUYuH, SIKi IPU3BOAATH JI0 3JI0YMHHOCTI CEepel
HEMOBHOJMITHIX, a caMe: CiM’sl, IIKOJa, BYJIUIl, py3i . [HKOMK AiTH BYMHSIOTH 3JI0YWH, 1100 MOKa-
3aTH CBOIO CAMOCTIHHICTh, HE3aJICKHICTh, MPUHIIUNIOBICTE. [IpoTe, K MU BXKe 3a3HAa4allv, JOCHTH
Y4acTO 3JI0YMHU MOXYTh BUMHATHUCS Yepe3 OaHaIbHUN ToJI011 (KoM JUTHHA KPaje SKICh MPOTYKTH),
TOMY B LIUX BHUIAJKaX MOTPIOHO AOCHUTH OOEpPEKHO MPU3HAUATH MOKAPAHHS TAKUM «3JIOYUHISIMY.
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I, 3Buuaiino, He 3aiiBUM Oy/Je 3BepTaTucs 3a JOCBIIOM J0 €BPONEHCHKOrO 3aKOHOAABCTBA 3 METOIO
BUBYCHHS MPABOMiPHOCTI IMOKapaHb HEMOBHOJIITHIX .

KpuminanpHa BiAMOBIAQIBHICTB-IIE 000B’SI30K 0COOM (30KpemMa i HEMOBHOJIITHHOTO) JaTH 3BIT
PO CBOT J1ii YIOBHOBaXCHUM Ha T€ JEP>KaBHUM OpraHam (JIi3HaHHS, MPOKYpPaTypH, CyAy...TOIIO),
a TaKOX IEPeTEepIiTH MEeBHI OOMEKEHHs B IIPpaBax Ta CBOOOAAX, CTPa)KIaHHsI, BITUYTH IPUMYCOBY
JiI0 KPUMIHAJIBHOTO 3aKoHY. [IeBHY 4acTHHY KpHUMiHAJIBHOI BiIIOBIJAIIBHOCTI 3aiiMae KpUMiHAIbHE
MOKapaHHsl BUHHOI ocoOu. KpumiHanpHe MOKapaHHS MOXXYTh HECTH, K JOpOcii (i3UYHI OCYyIHI,
TaK 1 HEMOBHOIITHI ocyaHi ocodu. J[o KpuMiHAIBHOT BIAMOBIIadbHOCTI LIOJI0 HEMOBHOMITHIX OCI0O
NOTPiOHO MiXOAUTH TOCUTH O0EPEKHO.

Ananiz oxcepenvnoi 6azu. Bapto 3a3HaunTH, 10 3HAYHA KUIBKICTh YKPAiHCHKUX BYCHHX 3MiM-
CHUJIA TIEBHUI HAYKOBUM BHECOK B TEOPII0 KPUMIHAIBHOTO TpaBa MO0 0COOIMBOCTEH KPUMiHATb-
HOT BIAMOBiJaNbHOCTI Ta nmokapaHHs HenoBHOMITHIX: [LI1. Annpymiko, A.M. babenko, FO.B. baymnin,
A.C. beniupkuii, [1.C. bep3in, A.b. bnara, L.I". Borarupros, B.1. bopucos, B.M. bypain, A.A. Bo3Hiok,
T.O. T'onuap, O.II. Topox, C.®. Jlenucos, T.A. Jleaucora, O.M. [Ixxyxa, O.O ynopos, O.O. Xwut-
Huii, M.B. KapueBcbkuii, O.0. Kunxenko, B.B. Konaparimuna, B.Sl. Kononenscbkuid, M.1. Kop-
xancbkuil, H.M. Kpecrosceka, B.M. Kyu, T.€. Jleonenko, O.M. JlurBunos, I1.C. MarumeBcbkuii,
M.I. Menbuuk, B.O. MepkynoBa, A.A. My3suka, B.O. Haspouskuii, €.C. Hazumko, JI.M. [Tamox,
M.I. TlanoB, A.O. Ilinaes, €.0. [Tucemencekmii, F0.A. Tlonomapenko, M.B. Pomanos, O.I1. Psi6-
yuHcbka, C.B. Caxniok, A.X. Crenantok, €.JI. CrpenbioB, A.A. CrpuxkeBcbka, B.O. Tyiskos,
B.I. Trotrorin, B.B. Yerumenko, €.B. ®@ecenxo, I1.JI. ®pic, M.I. XaBpontok, [1.B. Xpsanincekuid,
C.B. Yepxkacos, C./. lllamuenko, O.1. llIunanscekuii, C.M. kona, [.C. Sxosens, JI.B. SkoBnes,
A.O. Sposuii, C.C. Suenko O.C. fAnyH Ta iHmmMu QaxiBugmMu. [HCTUTYT moKapaHHs HETIOBHOIT-
HIX cepen 3apyODKHUX BUeHMX : AHTOHIS 3i3ak, ['abpiens Yamnen, Mapk Jlinceit, Cenpik @yccap
Ta 6ararTo iHIIMX. X04a Il aBTOPHU 3POOHIIM BEJIMKI BHECKH B TEOPIF0 KPUMIHAJIBLHOTO IIpaBa, 30Kpema,
110710 KpUMIHAJIBHOI BiAOBIAAIBHOCTI HETIOBHOMITHIX, IIPOTE € 111 0araTo nuTaHb, Ki HOTPEeOyIOTh,
Ha HaIlly TyMKY, yTOYHECHb.

3 iHmoro 00Ky — HETOBHOJITHIA MOXE BHCTYNAaTH HE TUIBKH IMOTEPIUIMM BiJl 3JIOYHHY, ajie
i cy0’€KTOM BUMHIOBAHOTO 37104MHY. BapTo 3a3Ha4nTH, 1110 MPUOIU3HO iICHYE JIEKIIbKA BIKOBUX IPyII
HETOBHOJITHIX 3JI0YMHIIB, a came: 10— 13 pokis, 14-15 pokis, 16-17 pokis i 17-18 pokis. Tomy npu
3aco0ax MpoQTAKTUKK BApTO 3BEPTATH yBary Ha BiIHOCHY BIiKOBY TPYITy ITiJUTITKA.

JlocmiIMBIIM TICUXOJIOTIYHY XapaKTePUCTUKY HETOBHOJITHIX 3JIOYMHIIIB, BAPTO CKa3aTH, IO JJIS
MaiiKe BCiX HEMOBHOJIITHIX 3JIOYHMHIIIB BUOIp 3JI0YMHHOTO BapiaHTa IMOBEIIHKK OyB IOB’I3aHUH 3 TVIU-
60kuMHU ocobucTUMH aedopmanisiMu. AHami3 KyJIbTYPHO-OCBITHBOTO PiBHS HEITOBHOJIITHIX 3JI0YMH-
IiB ITOKa3ye iX CTIMKe BiICTABaHHS BiJl OMHOMITKIB Ha 1-2 pokw, cepea HUX 6arato ocid, SKi MOKUHYIN
LIKOJTY, BTPaTUJIU 1HTEPEC /10 HABYaHHSI, 3HEBAXKIMBO CTABUJIMCS J]O BUMOT HaBUaJIbHUX 3aKJIaJiB. [2]

Peanpuuil KyabTypHU piBEHb OLTBIIOCTI HEMOBHOMITHIX 3IOYUHIIIB JOCUTh HU3bKUN MOPIBHSIHO
3 ofgHOmiTKaMu. JlJis HUX XapakTepHi: OOMeKeHe BUKOPHCTAaHHS KaHATIB KyJdbTypHOI iH(opmarii
Ta CTaBJICHHS JI0 HEl JIMIIE SIK 0 OJTHOTO i3 3ac00iB 3aIIOBHEHHS BUTLHOTO 4acy, a He sSIK J0 JDKepelia
KYJIBTYpHO 3Hauy11oi iHpopMmarii. [I[puaomy HaitO1LIbITY 3a111KaBICHICTh BUKJIMKAIOTh HU3BKOCOPTHI,
nopHorpadiuni ¢inbmu, 6oifoBuku. Kumxku yntarore He Ounbiie 10-20% migniTkiB. BuBueHHs
MOPAJIbHO-TICUXOJIOTTYHOI Ta eMOIIMHO-BOJIOBOI c(hep HEMOBHOMITHIX 3JI0YMHIIB CBITUYUTH MPO TE,
10 JUIS HUX XapaKTepHi mociabieHe movyTTsi CopoMy, OE3ayIIHe CTaBICHHS JI0 TIOYYTTS 1HIIHNX OCi0,
HECTPUMAHICTh, TPyOICTh, OPEXIUBICTD, BIICYTHICTh CAMOKPUTHYHOCTI Ta Kajto. Bupakene mnocna-
OneHHs BOJIBOBHX siIKOocTel 3adpikcoBane y 15-25% Bumnanxis. [3, C. 235-237]

IlepeBakHa yacTMHA HEMOBHOJITHIX 3JIOYUHIIIB HE MA€ SICKPAaBO BUPAXKECHUX (I3UYHUX a0O0 ICH-
Xi9HUX aedexTiB. JlocaiTHUKN HaBOASTH pi3HI naHi. OMHAK MOPIBHSIHO 3 JOPOCIIOK 3JI0YHHHICTIO
0Ci0 3 TMCHXIYHUMH aHOMAJisSIMH CepeJl HEMOBHOJITHIX 3JIOYMHIIB 3HauyHO Ouibine. BaximBoro
€ 1 Ta 00cTaBMHA, IO MCUXOMATOJIOTIYHI PUCH Y HEMOBHOMITHIX 3JIOYMHINB Y OUIBIIOCTI BUMAAKIB
He 1oB’s13aHi 31 ciagkoBicTio. Y 80-85% BHMa KiB BOHU OJepKaHi BHACHIOK HECTIPUATINBUX YMOB
KHUTTS 1 BUXOBaHHA. 32 BUOIPKOBUMH JaHUMH, JuIe 4% 3aCy/KEHUX IiUTITKIB MaJIX SICKPaBO BHpa-
YKEH1 IICUX14YH1 BIIXWJICHHS, 1110 301Ta€ThCsl 3 MOMMUPEHHSAM MOIIOHUX 3M1H HE TUIBKHU Cepe/I i ITITKIB,
a ¥t cepen nqopociux ocio. [4. C.56]

59



Hayxosuii yaconuc HITY imeni M. I1. /[pacomanosa

VY nepeBakHii OUTBIIOCTI BUTIA/IKIB HEMOBHOMITHIN 37T0YUHEIb -11€ 0c00a 3 aHTUCOLIATBHOKO CIIPSI-
MOBAHICTIO 1 CXWJIBHICTIO 10 CTIHKUX CTEPEOTHUIIIB aHTHCYCIUIBHOT TIOBEIIHKH. BUMIaIKOBO BUMHSIOTH
3JI0YMHH JIMIIE ONMHHMII 3 HUX. [yt OLTBIIOCT] HETIOBHOMITHIX 37I0YMHINIB XapaKTEePHi TaKi pUCH:

— JIEMOHCTpAIIisl IPOTSATOM TPUBAJIOTO Yacy CBOET 3HEBArd O MOPAJIbHUX IiABAIUH CYCHIBCTBA
1 COLIaJIbHO MO3UTUBHOIO OTOUEHHS ;

— TMpPOSIBU BaHJANI3My JI0 MarepialibHUX 1 KyJbTYPHHX I[IHHOCTEH CyCHiNbCTBa (HAMUCH Ha
nam’ATHUKaX, IX pyHHyBaHHS, MOIIKO/KEHHS MaifHa TOIIO);

— MPUCTPACTb J0 CIUPTHUX HAMOIB Ta HAPKOTUKIB, a3apPTHUX ITOP;

— MPOIYCKHU 3aHSTh Y LIKOJI, BT€Ui 3 JOMY, HAaBUAJIbHO-BUXOBHUX 3aKJIa[iB, KEOpaKyBaHH, a TO
¥ BUMaraHHsI,

— IOTAT JI0 PaHHIX CTaTeBUX 3B S3KIB 1 BUSBJICHHS CTATEBOI IeMOpaIi3allii;

— IIPOSIB HABITh y O€3KOH(IIIKTHUX CUTYAIIsIX arpeCUBHOI MOBEIHKH;

— TepopU3yBaHHs OATHKIB Ta IHIIUX YWICHIB POJUHH, IPOBOKAIlisd KOH(PIIKTHUX CUTYallii 1 CBAPOK
y ciM’4X B pa3i 0OMEKeHHS X aHTUCYCIIILHOI MOBEIIHKHY;

— TposIB arpecii MO0 3aKOHOCIYXHSHUX HEMOBHOJITHIX, y4acTh y Oilikax 3 1HIIUMHU TpyHnamu
HETIOBHOJIITHIX 32 “BOJIOAIHHS" TEPUTOPIEIO CBOTO MICIISI TPOKUBAHHS;

— MPOTAT JI0 33JI0OBOJICHHS MaTepiajibHUX MOTPEO HUISIXOM BUIIYyUEHHS MaTepilaibHUX Onar y OIbI
cabKuX OMHOJITKIB, sIKI HE 3/1aTHI YMHUTH HAJIEKHOTO oropy.[S5, C.72-75]

AHnasi3 0co0aMBOCTEH 0cOOM HEMOBHONIITHBOIO 3JI0YMHLS JO3BOJISIE KOHCTATyBaTH, 110 KpUMi-
HOTEHHI BJIACTHUBOCTI PO3BUHYTI HE Yy BCIX IMOBHOJITHIX MPaBOMOPYIIHUKIB OHAKOBO, 1 TYT MOXHA
TOBOPHUTHU PO YOTUPU OCHOBHI TUITU HEMTOBHOJIITHIX 3JIOYMHIIIB!

1) Ti, 10 BYMHUIIU 3JI0YUH BHACIIIOK BUIIAJKOBOTO 30iry 00CTaBHH 1 BCymeped 3arajibHil MO31-
TUBHIN CIIPSIMOBAHOCTI 0COOM, TaK 3BaHi BUITAIKOBI 3JIOYHHIII;

2) Ti, 1110 BAMHUIIU 3JI0YMH, TOTPANUBILIY Y TIEBHY KUTTEBY CUTYaIlll0, TaK 3BaH1 “CUTyaTHUBHI 3J10-
YUHI;

3) Ti, [0 BYMHUIIU 3JIOYMH BHACIIJOK JOMIHYIOYOi HETaTMBHOI CHp}IMOBaHOCTi oco0u, Ti, XTO
paHile BYMHSB p13H0ro poay MpaBoIOpyIIeHHs, lepeOyBaB Ha 00JIIKY B OpraHax i cny>1<6ax y crpa-
BaX HETMOBHOJITHIX;

4) Ti, 0 BYMHWIM 3JIOYMH BHACTIIOK C(HOpPMOBAHOI CTiHKOI aHTHUCYCHIIBHOI CHPSMOBAHOCTI
0co0u, sika 3yMOBITIOE BCIO CUCTEMY TIOBEIIHKH MI/JTITKA 1 € TPOSIBOM HOTO CTABJIEHHS J0 COIIaTbHUX
niHHocTel.[6, C.227-228]

BaxnBoro 1 HEB1/1'€EMHOIO O3HAKOIO 3JI0UMHY € BIK OCY/IHOI 0co0H, sika BUMHMIIA 3J104UH. Teopis
KPUMIHAJIBHOTO paBa, TaK 1 KpUMiHAJIbHE 3aKOHOIABCTBO PI3HUX MPABOBUX CHUCTEM, MOB’S3YIOTh 13
BIKOM Cy0’€KTa 37104MHY HACTAHHS KPUMIHAIBHOI BiANOBiAambHOCTI. 3rifaHo 3 cT. 18 KK, kpumiHaib-
Hil BiJIMOBIAAILHOCTI MiIsirae 0coba, 0 BYMHUIIA 37I0YHH T10 JIOCATHEHHI HEIO BiJTIOBITHOTO BIKY.
(14 gu 16 pokiB).[7]

Otxe, 0co0a, sika He JOCSTIIa BCTAHOBJICHOTO 3aKOHOM BiKY Ta BUMHMIJIA 3JIOYMHHE JISTHHS, HE MOXE
OyTH MPUTATHEHA /IO KPUMIHAJIBHOI BiIMOBIIAILHOCTI 1, TAKAM YHHOM, HE € Cy0’€KTOM 3JI0UHHY.

SIK BUCHOBOK, MOKEMO 3a3HAUUTH, 110 HEMOBHOIITHA 0CO0a MOXKE BHMCTYIATH 1 K 00’ €KTOM
MOCSTaHH(MTOTEPIIIINM), @ TAKOXK 1 Cy0’ €KTOM 37I04HHIB, BAMHAIOYM KPUMiHAIbHI IPABONOPYILICHHS.
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Zhmur Y., Derkach O. A minor (child) as a subject of crime and as a victim of a crime

The article discusses the conditions and reasons why a minor may commit crimes, but his actions will be
considered by the Criminal Code as a mitigating circumstance (Article 66 of the Criminal Code). The authors
have also considered the conditions under which a minor becomes a victim (victim) of a crime, and under
such conditions it will already be a circumstance that aggravates punishment (Article 67 of the Criminal
Code). Analysis of the personality of a juvenile offender allows the authors to state that criminogenic
properties are not developed equally in all juvenile offenders, and hence, one can talk about four main
types of juvenile offenders. In the vast majority of cases, a juvenile offender is a person with an antisocial
orientation and a tendency to persistent stereotypes of antisocial behavior. Only a few of them accidentally
commit crimes. Juvenile delinquency has its own characteristics, which are manifested in the level, struc-
ture, dynamics, causes, conditions

The article marks that despite the various measures taken by the state, the large number of legislative
acts aimed at protecting children in Ukraine, international law and public institutions, the real situation
of children is deteriorating under the influence of many factors. According to statistics, children are often
victims of violence, even of domestic violence in recent time, not only physical but also psychological. The
violation of criminal law by minors indicate not only shortcomings in their family and school upbringing,
deviant behavior of friends and relatives, but also the lack and inefficiency of the mechanism of inclusion
of minors in the life and society, as well as certain gaps in the operation of law enforcement bodies, social
services, probation bodies, gaps in the legal framework.

Key words: minor, the subject of the crime.
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3AXUCT ABTOPCBKOI'O ITPABA HA KOMII'IOTEPHY ITPOI'PAMY

Y cyuacnomy ceimi 3nauny ysazy npudinsiioms 3axucmy inmenekmyanvHoi enachocmi. Bona oxonnioe
WUPOKUU chekmp 00 ’€kmie, cepeo SKUX meopu Mucmeymed, iimepanmypu ma Hagimv KoMn 10mepui npo-
epamu. B Ykpai'm' ma ceimi @ L;iﬂomy 3aXUCm OCMAHHIX Pe2ynioembCs 3HAUHOI0 KITbKICMIO HOPMAMUGHO-
npasosux axmie. Bin oxonaioe yci acnekmu, nog’s3ani 3 KoMn'I0MePHOIO NPOPAMOI0: HA3EY, AN20pum-
Mu, Kooosy 6azy mowjo . IIposedeno ananiz mozo, AKUM YUHOM PeyIIoEMbCA Ix 3aXUc, i cmac)Homl
nocmarombv nepeo po3pOOHUKAMU, A MAKONC AK MONCHA BUPTUUMU HATINOWUPeHiw 3 npobiem Yy Yill cgepi.
3pobneno 8UCHOBOK, WO NOBHUL 3AXUCH NPABOBOLOOLIbYS HEMONCIUBULL Yepe3 CheyughiKy 00 ekma 3axuc-
my, @ maKkoic , Wo 3axucm KoMn 1omepHoi npocpamu € cKIaoHoI0 3a0ayero 0Jia upiuleHHs AKoi HeoOXione
3aCcmMocy8anHsa KOMNIEKCHO20 HAOOPY 3ax00I8.

Knrouosi cnosa: komn omepna npoepama, inmenekmyanbHa 61acHICb, ABMOPCbKe NPAGo, 3aXUC npas.

IToctanoBka mpo6JjemMu. Xoda 1€ MOXKE 37aTUCS AUBHUM, KOMIT IOTEpHA Mporpama Iiarnopsii-
KOBY€ETBHCSI aHAJIOTIYHUM TPUHIMIIAM 3aXMCTY, SIK JiTepaTypHUil TBip. Baxino, 1o koM’ 1oTepHa
nporpama MoBMHHA O3HAYaTH BC1 HAOOPH IHCTPYKIiH, sIKi TPH BOPOBAKEHH] B KOMIT FOTEP UM IHIIUN
MOAIOHUM MPUCTPIN AaTyTh IEBHUN pe3ysbTaT. ToMy KOMIT'I0TepHa Mporpama Oy/e siK orepariiHo
CUCTEMOIO, TaK 1 KOMII IOTepHOIO rporo. OJHAK PIKO €IMHUM aBTOPOM KOMII FOTEpHOI MporpaMu
Oyszie o/1Ha JIIO/IMHA, caMe TOMY MU Hai4acTille MaTUMEMO CIIPaBY 3 TBOPAMH, 1110 BUKOHAHI Y CITiBaB-
TOPCTBI, 00 MpaBa Ha aBTOPCTBO HaJIEKaTh HE PO3POOHHUKY, a 1Oro poOOTOAABIIIO.

3aKoHO/1aBYE BU3HAUYCHHSI KOMIT IOTEPHOT IPOrpamMu HaBeAeHo y CT. 1 3akony Ykpainu «I1po aBrop-
CBhKE MPaBO 1 CyMIXHI ITpaBay K «Ha0Ip IHCTPYKIN y BUIJISL CIiB, TM(DP, KOAIB, CXEM, CHMBOJIIB YH
y Oy[b-SIKOMY 1HILIOMY BUIVISIII, BUPQXKEHUX Y (pOpMi, MPUAATHIN 11 3YUTYBaHHS KOMIT FOTEPOM, SIKi
MIPUBOJIATH HOTO Y JIIT0 JUIsl JOCSATHEHHS TeBHOT MeTH a00 pe3yasraty» [1]. 3riqHo HOpM YKpaiHCHKOTO
3aKOHOJIABCTBA Ta MI)KHAPOAHUX IMOJIOKEHb KOMIT FOTEPHI IPOrpaMu OXOPOHSIFOTHCS SIK JIITepaTypHi
TBOPH y po3yMiHHI CT. 2 bepHChKOi KOHBEHIIIT HE3aJIeKHO BiJ] croco0y abo ¢popMu iX BupakeHHs [2].
TakuM 4MHOM, CKJIQAA€THCSI BPAKEHHSI, 1110 aBTOPCHKE MPABO HAa KOMII IOTEPHY MpOrpamy BUHHKA€E
B MOMEHT CTBOPEHHS MPOYKTY, HOTO OKpeMa peectpailisi He motpioHa. [IpoTe He Bce Tak mpoCTo, K
3a€ThCs Ha nepiuuit norisia. OcoONIMBOCTAM 3aXUCTY aBTOPCHKOTO MpaB Ha KOMIT FOTEPHI IPOrpaMu
1 IPUCBSYEHO L0 CTATTIO.

[luTaHHa aBTOPCHKOTO MpaBa Ha KOMIT IOTEPHY NPOTrpaMMy € HaJ[3BHYAHO aKkTyalbHUM, HOMY
npucssiaeHi npaui €ppemonoi K. B., Cenisanosa M. B., Tapacenxo JI. JI., ®inuk H. B. Ta inmmx.

Bukuiaa ocHoBHOro MarepiaJy. besyMoBHO, € Beslnka KUIbKICTh Po0JIieM, OB’ I3aHUX 13 3aXHC-
TOM aBTOPCHKOTO TIpaBa SK TAaKOTO, ajie BAPTO OKPEMO BUILIUTH MpoOieMu crienudivni came Juist
KOMIT’ FOTEPHUX MPOrpam.

EnemeHTH KOMII IOTEpHOT MPOTpaMH, 3aXUIICHOT aBTOPCHKUM MPaBoM, — I1¢ Hacammepea Gopma
nporpaMu (po3yMI€ThCS K cHelu(piuHe NoAaHHs Habopy IHCTPYKILiif), ToOTO 1H(hOpMalis, 110 Mic-
TUTHCS Yy BUXIJHOMY KOJII KOMIT FOTEPHOI IMPOTPaMH, B OTIKCI ONEpaIiiiHuX Mporeayp, miacyMKOBUX
JaHUX, y pO3MOBHIi Ta Aianorosiil iHdopmariii. Yci nepepaxoBaHi BUIIE €IEMEHTH BXOIATh IO CKIIATy
KpEaTUBHUX €JIEMEHTIB, [0 BUMPABIOBYE 1X 3aXUCT aBTOPCHKUM ITPABOM.

Kpim 3axucty aBTOpCHKMX IpaB, OJIHAK € BCl MpaBuia Ta 17€i, sKi JexaTb B OCHOBI Oylb-
SKOT KOMIT IOTEPHOI MporpaMu, TOOTO MPUHIIUIIK MOOYIOBU KOJIB, aJlTOPUTMIB, MPAaBUII BHKO-
PUCTaHHS MOBH IPOTPAMHOTIO0 3abe3redeHHs, (opMyau BUpIIEHHS Npo0iieM Ta CrocobiB CTBO-
PEHHS CTPYKTYpPH MporpaMu. EneMeHTH 3a11IIarThCs m03a 3aXUCTOM aBTOPCHKUX MPaB yepes iX
«HETBOPYHIN» XapaKTeD.
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3riIHO 3aKOHOJABCTBA IiUIATAIOTh OXOPOHI TaKi KOMIIOHEHTH KOMII' IOTEPHUX MpPOrpaM: Ha3Ba,
BUXiJHHI KOJ Ta alTOPUTMHU. IX OXOpOHA i 3aXMCT MOB’A3aHAa 3 BUKOPUCTAHHAM Pi3HMX MPaBOBHX
Ta TEXHIYHUX MOXXJIUBOCTEH.

Hacammepen, 3axucT Ha3BH MOXXKHA 3a0€3MEUNUTH PEECTPALIEI0 K TOProBOI MapKH Ha3BH IPO-
rpaMH 4M, HAMPUKIAJ, TOMEHHOTO iMeHi. Jlo Toro *, He 3Ba)karouM Ha BIJICYTHICTh HEOOX1THOCTI
peecTpallii aBTOPCHKOTO IpaBa Ha Mporpamy, Lie MOXKEe HaJaTH [IePeBark y BUMAJIKy 3aXUCTY BIACHUX
IIpaB uepe3 HasBHICTh IIPABOBOT MPE3yMIILil aBTOPCTBA.

[HIIMM cocoO0M 3aXMCTY, SIKMM BBAXKA€THCS JIEBUM, € OXOPOHA AJITOPUTMIB, SIKI BUKOPUCTOBY-
IOTBCS B TIPOTpaMax, SIK CocoOu BUPIMIEHHS KOHKPETHHX 3aBAaHb. [IpoTre, TeKOMMIIALIS IporpaMu
MOX€ TPU3BECTU 10 OTPUMAaHHS aJTOPUTMY, 110 BUKOPHCTOBYEThCS B mporpami. BoxHouac, #oro
MIEPEBUKOPUCTAHHS 32 MEPEKOMITUIALII, HAIPUKIA/, U 1HIIOT MOBHOI IIaTOpMH, 3TiHO 3 3aKO-
HOM, HE € MOPYILIEHHSM, OCKUIbKH 11€ BXKE BBAXKAETHCS 1HIIMM TBOPOM [3].

MOXIMBUM € TaKo)K OTpUMaHHs JileH31i a0o nmareHTy. Xo4a nporpaMa yu 06as3a JaHUX HE MOXKe
MAaTEHTYBATUCS, 116 MOYKHA BUKOHATH 3 anrOpUTMOM. OCKIJIbKM aBTOPCHKE MPABO Ha KOMIT IOTEPHY
porpamMy He TMOIIUPIOETHCS HAa 3aKJIaJICH] B HIH 171€1, MpoIriecy 1 MEeTOIH, TO BUXOIAUTh, 110 aBTOP-
CHKUM IPABOM 3aXHIAETHCS TEKCT (KOT) MpOorpamMu, a He (QyHKIIIi, iKi BoHa BUKOHYE. [1icis nepeBipku
aJIrOPUTMY Ha MAaTEHTO3JaTHICTh MOke OyTH MOJjaHa 3asiBa Ha BUHAX1/1, 3aB/SKU K1 aBTOpP OTpUMaE
nareHT. CaMe MaTeHT Ha BUHAXI1J J103BOJISE 3aXMCTUTH 3MICTOBUH OiK MporpaMHOro 3a0e3neueHHs,
MaTeHTHAa OXOPOHA TIOUIMPIOETHCSA Ha CYTHICTh, YTUIEHY B QITOPUTMI, IKa € OCHOBHOIO i7Ie€10 TPo-
rpamu. KpiM Toro, maTeHT Jae BUKITIOYHE TTPABO BIACHOCTI HA caMy iiet0 (SIKIIIO0 BOHA BigoOpa)keHa
B ICTOTHHMX O3HaKax (hopMyJid BUHAXOY) 1 3amo0irae ii HEeCaHKI[IOHOBAHOMY BUKOPUCTaHHIO [4].

PosnoBcromxeHUM € JIiIeH3yBaHHsS MPOTPAMHOTO 3a0€3MEeUeHHs 3a SIKOTO KIIIEHTY HAaJla€ThCA
MUCbMOBE MITBEP/XKEHHS MPAaBOMIPHOCTI HOr0 BUKOPUCTaHHS MPOrPaMu, KOTpe MOTIM Moxe OyTu
BHUKOPHCTAHE 32 HAsSBHOCTI ITO30BY J0 CYIy TOMIO. [5].

[Ipote, Benmmue3HOO MPOOIEMOIO Y BChOMY CBIiTi, @ OCOOJMBO HAa MOCTPAASTHCHKOMY MPOCTOPI,
€ PaTCTBO, y TOMY YHCJIi KOMIT IOTEPHHX ITporpam. BiZICOTOK CyTT€BO BapitO€ThCs 3aJI€KHO B Kpa-
1HM, ajie MOKAa3HUKMU 3arajoM JOCUTh BUCOKI. [IporpamMu MOXXyTh PO3MOBCIOMKYBAaTUCA K Ha (i3uy-
HUX HOCIfIX, TaK 1 B iHTepHeTi. Jly)e CKIagHO BiACHIIKyBaTH MOpYIIEeHHs Takoro ¢opmary. Baprto
3a3HAYUTH, 110 CTPIMKE 3POCTAHHS KUTBKOCTI Open-source MporpaMHOro 3a0e3rneueHHs] MOXKe JacT-
KOBO MOKPAIIUTH CUTYAIIIFO.

JUist moJIereHHs 3aXUCTy MpaB OKPIM MPAaBOBHUX, BKHBAIOTHCS TAKOXK 1 TEXHOJIOTIYHI 3aXO[H,
HaIpUKIIaJ, MOKIMBUM € BUKOPUCTAHHS BOJSHOTO MapKyBaHHS B Mporpami. ¥ Takuii croci0 3aiii-
CHIOETHCS 3aXMCT CaMe BHUXIJIHOTO KOAY HporpaMu. PO3AusfioTh Taki TMIIM MapKyBaHHS: CTaTUYHE
ta quHaMigyHe. OcTaHHe, 6€3yMOBHO, OTpeOy€e OUTBINOT KITBKOCTI 3yCHIIb, A0 TOTO X, Oyna po3-
pobreHa TexHIKa OUTBII CKJIAJHOTO JWHAMIYHOTO MapKyBaHHS 3 MPUXOBYBAHHSIM BOISHHUX MapoK
y CTPYKTYpax JaHHX , 10 € OUIbII HaAIHUM criocoOoM [6].

Bucnosku.

1) OTxe, Xo4a 3aXUCT aBTOPCHKHUX IPaB Ha MPOrpaMy € JIOCUTh CKJIAJHOIO 33/a4elo, € BEJIMKa
KUTBKICTh 3aXOJ[iB, KOTPUX MOXHA BXXUTH JIJIS TIOJIETIICHHS [IHOTO MPOIIECY.

2) JIOUiTbHUM € BUKOPUCTAHHS KOMITJIEKCHOTO IMiIXOAY JI0 3aXHCTY MPaB 1HTEJIEKTYaJIbHOI BiIac-
HOCTI Ha KOMIT IOTepHI POrpamMu.

3) B Oyab-sikoMy BUIIAJKY iX HEIOCTAaTHBO a0U MOBHICTIO 3aXUCTUTH ITPABOBOJIOALIBIIS, HACAMIIE-
pell, TOMy 1110 YaCTKOBO BiJINOBIANBbHICTh 3a JOTPUMAHHS [IPABOBUX HOPM JIC)KUTh Ha NEPECIUHOMY
KOPHUCTYBa4eBi, KOTPUN MOXKE HABITh HE 3HATH CIIEU(IKN BUKOPUCTAHHS MIPOTPaAM y LIJIOMY.
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Zolotar 0., Duminska D. Copyright protection for a computer program

The authors mark that a huge problem around the world, especially in the post-Soviet space, is piracy,
including of computer programs. The percentage considerably varies depending on the country, but the figures
are generally quite high. Programs can be distributed on both physical media and the Internet. It is very diffi-
cult to track violations of such a format. It is worth noting that the rapid increase in the number of open-source
software may partially improve the situation. It is clear that there are many issues related to copyright protection
as such, but it is worth highlighting the problems specific to computer programs. Nowadays a lot of attention
is paid to the protection of intellectual property. It includes a wide variety of subjects, including works of art,
literature and even computer programs. In Ukraine and the world in general protection of the latter is ensured
by an extensive amount of legal acts. It covers all aspects related to the computer program such as name, algo-
rithms, codebase etc. The analysis was conducted. It covered the way protection is regulated, which difficulties
developers might face, and how the most common problems in this area could be solved.

It was concluded that the full protection of the right holder is not possible due to the nature of the object
of protection. Moreover, protection of the computer program is a difficult task to solve, consequently, it requires
the use of a comprehensive set of measures. 1o facilitate the protection of rights, in addition to legal, it is
taken technological measures. For example, it is possible to use water marking in the program. In this way,
the source code of the program is protected, there are the following types of marking: static and dynamic.

Keywords: computer program, intellectual property, copyright, protection of rights.
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TTIOKTOp iICTOPUYHUX HayK, podecop, IeKaH (HhaKyIbTeTy MOJITONOTII Ta paBa
HamionansHoro negaroriunoro yHiBepcutety iMmeHi MLII. JIparomanosa
(Kuis, Ykpaina)

JTIOKTOP IOPUANYHUX HAYK, Ipodecop, IPOBiIHNI HayKOBUH CIIIBPOOITHHK BiIITY
MDKHApPOIHOTO MPaBa 1 MOPIBHSIILHOTO MIPAaBO3HABCTBA [HCTUTYTY AepikaBH 1 mpasa
imeni B.M. Kopeurskoro HAH Ykpainu (Kuis, Ykpaina)

KaH/IU/1aT I0PUIMYHUX HAyK, TOLEHT, 3aCTYITHUK JIUPEKTOpa HaBYAJIbHO-HAYKOBOTO
iHcTuTyTy Ne 2 HanionanbsHOi akanemii BHyTpimHix cripaB (Kuis, Ykpaina)

KaH/IU/1aT I0PUIMYHUX HayK, CTapIlui BUKIIa1au Kadepy IpaBo3HABCTBA Ta rajly3eBUX
IOPUIMYHUX AUCIMIUTIH (akyinbTeTy mojiTonorii Ta npaBa HamionansHoro
nenaroriyoro yipepcurety imeni M.IL. JIparomanosa (Kuis, Ykpaina)

cTyaeHTKa 3-ro Kypey crnenianbHocTi «IIpaBo» dakymnbrery nosirosorii Ta npasa
HaunionansHoro nenaroriyHoro yHiepcurety imeni M.I1. JIparomanoBa
(KuiB, Ykpaina)

JIOKTOp IOPUANYHUX HAYK, JIOLEHT, Mpodecop kadeapy NpaBO3HABCTBA Ta rally3eBUX
IOPUIMYHMX AUCIMILTIH (aKyinbTeTy mosiTosorii Ta npaa HamionansHoro
nenarorigaoro yHisepcureTy iMeri M.II. JIparomanoBa (KuiB, Ykpaina)

CTyIeHTKa 4-ro Kypcy crerianbHocTi «[IpaBo» akynbTeTy MmoJiTonorii Ta mpasa
HamionansHoro nemaroriunoro yHiBepceuteTy iMmeHi M.II. JIparomanosa
(KuiB, Ykpaina)

cryneHTka HarioHamsHOTO TeXHIYHOTO YHiBepcuTeTy YKpainn «KuiBcekuit
moJiTexHiyHuH iHCTUTYT iMeHi [rops Cikopebkoroy» (Kuis, Ykpaina)

KaHJHMIAT IOPUIMYHNX HAyK, JOLCHT, Kadeapn MpaBO3HABCTBA Ta Ialy3eBUX
IOPUINYHUX OUCIUIUTIH HamioHamIbHOTO 1MeIarorivyHoro YHiBEpCUTETY
imeni MLII. [Iparomanosa (KuiB, Ykpaina)

JTOKTOp IOPUIMYHUX HAYK, CTAPIINN HAYKOBHH CIIBPOOITHHK, 3aBiTyBad HAyKOBO-
JIOCJTITHOTO CEKTOpY IpaB 1 Oe3rneku JItonuHy B iH(popMalliiHii chepi
HayxoBo-nocunignoro iHctutyTy iH(opmartuku Ta npasa HAIIpH Ykpainu

(KuiB, Ykpaina)

cryaenTka 4-ro Kypey crneuianbHocTi «IIpaBo» dakymnbrery nosirosorii Ta npasa
HauionansHoro nenaroriysoro yHiepcurery imeni M. I1. JIparomanoa
(KuiB, Ykpaina)

KaH/IU/1aT I0pUINYHUX HayK, JOLEHT, Tpodecop Kadeapu ramy3eBUX I0pHIMIHNAX
JIICLUITIIH Ta MPaBO3HABCTBA (DaKyJIBTETy MOJITOJIOTIT Ta IpaBa

HamionansHoro nemaroriunoro yHiBepceuteTy iMmeHi MLII. JIparomanoBa

(Kuis, Ykpaina)

acIipaHT BiAAUTy IpoOiieM KpUMiHATBHOTO TIpaBa, KPUMIHOJIOT |

Ta cygoycTporo [HcTutyTy nepxasu i mpasa iMm. B. M. Koperskoro HAH VYkpainm,
BUKJIa/1a4u BIAILTY IiABUIICHHS KBaJi(hiKaIllii MpOKypopiB 3 MUTaHb 3aM00iraHHs
KOPYIILIT IHCTUTYTY MiJBHIICHHS KBaiidikanii npoxypopis HarnionanbHoi akanemii
npokyparypu Ykpainu (Kuis, Ykpaina)

JIOKTOD IOPUANYHUX HayK, Tpodecop, 3aBiayBad Kadepu MPaBO3HABCTBA Ta TAITY3EBHX
IOPUIAMYHUX AUCIMIUTIH (akyinbTeTy mosiTosorii Ta npasa HamionansHoro
nearoriyHoro yHisepcurery imeri M. I1. JIparomanosa (KuiB, Ykpaina)

KaH/U/1aT I0pUANYHUX HayK, JOLEHT, Ipodecop kadenpu Teopii Ta ictopii aepxasu
i ipaBa (aKyIBTETy TONITOJOTI] Ta MpaBa HarioHaIbHOTO NeIaroTi9YHOTO YHIBEPCUTETY
imeni M. I1. [Iparomanosa (KuiB, Ykpaina)
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