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OCOBJIMBOCTI CYAOBOTIO PO3IIAAY KPUMIHAJIBHUX CITPAB
Y CyAl HPUCAKHUX

YV cmammi docnioxcyromocs npobremu peanizayii incmumymy cy0y RPUCAXHCHUX 6 Yrpaini. Axyen-
MyemMvCsa y8aza Ha nepegazax ma HedoNiKax 0aHo20 IHCMUmMymy, npooiemax npoyecyarbHo20 nopsoKy
P03210y Ma BUPIUEHHS KPUMIHATLHO2O0 NPOBAONCEHHS V CYOI NPUCSICHUX, MeHOeHYil YOOCKOHAeHH s
npagogoco cmamycy npucsa’CHO20, a MAaKox#C 36ePMAEMbCsl Y8aza Ha HeoOXIOHICMb NPo6edeHHs Cy0060-
npasosoi peghopmu 015k CMEOPeHHs. eheKMUBHO20 YUHHO20 3aKOHO0ABCMEA, NPU AKIll 2pOMAOAHU YKpainu
8 NOBHIL MIpi Mo2u 6 peanizysamu c60€ NPABo Ha 6e3nocepeonio yuacmy y 30iUCHeHHI NPA8oCy 005l 3aKpi-
nneni Koncmumyyiero.

Knrouosi cnosa: cyo npucsscnux, npagosuii cmamyc, npagocyoosi, Kone2is, KpUMIHATbHe NPOBAONCEHH.

IMocranoBka mpodjemMu. Y peamisix CbOTOJCHHS JOCI BEIyThCS aKTHBHI JUCKYCIl 3 MPUBOAY
HEeoOX1/THOCT1 BIIPOBA/KEHHs B YKpaiHl TAKoro 1HCTUTYTY SIK CyJ NpHUCsDKHUX. HaykoBusimu Oymnu
HaBeJIeHI JOCHUTh BIyYHI apTYMEHTH 111010 BaXKJIMBOCT1 JAHOTO IHCTUTYTY JIJIs 30€PEIKESHHSI IEMOKpa-
TUYHUX MOCTYJATIB, a TAKOX OyJIM 3a3Ha4€H1 HEJOIIKHU JJaHOI CUCTEMHU, 110 TaJIbMYIOTh i PO3BUTOK.

JIyMK# HayKOBIIIB KATETOPUYIHO PI3HATHCSA. J[OCTIIKEHHS IPOTPECY Ta HEAOMIKIB IHCTUTYTY CyAY
MIPUCSHKHMX, J1a€ HAM MOXKJIMBICTh BH3HAYUTH NMPOOIEMHI MUTAHHSA Ta B MONATBIIOMY JIOTIOMOTTH
YIAOCKOHAJIUTHU JaHY CHCTEMY.

Binnosinno 1o Koncrurymii Ykpainu Hapoa Ge3nocepeHbo Oepe ydacTb y 3/1HCHEHHI MpaBo-
cynas. Y KpumiHanbHOMY MpOIeCyaTbHOMY KOAEKCI 3aKpIMICHO, M0 KpUMiHaIbHE TMPOBAIKEHHS
MOJXKE€ 3/IIICHIOBATHUCS 32 KJIOMOTAaHHSIM OOBHHYBAUE€HOTO — CYJIOM MPHUCSHKHUX Y CKJIAJll IBOX Mpode-
CIMHUX CYJUIIB Ta TPHOX MPUCSHKHUX, Y CY/I MEPIIOT IHCTAHIIIT 1010 3JIOYHHIB, 3a K1 MepeadadyeHo
MOKApaHHs y BUIVIS/II JOBIYHOTO 11030aBICHHS BOJI.

Cyn npucshKHUX J0CI 3aIMIIAE€THCS MPOBITHOI (OPMOIO y4acTi Hapoay y 3IIHCHEHHI MpaBo-
Cynas. 3 KOXKHUM POKOM JlaHa cHcTeMa Habupae Bce OLIblle MOMyIIPHOCTI.

Cryninp pociimxeHHs: npooieMu. [IpobieMu CymoBOro po3misay KpUMIHAIBHUX CIpaB Yy Cyi
NPUCSHKHUX Y BITUM3HSAHIN Haylll JOCIIKYBaiau psia HaykoBuliB, came I.P. Bonocko, A.O. Jlorsu-
HeHko, P. ['puniaenko, M. I'yzena. Bonu 3yminm nmpoaHasizyBaTH Ta BU3HAYUTH MEPCTIEKTUBHU BIOCKO-
HaJIeHHs Ta poOJieMu peatizallii JaHOTO IHCTUTYTY.

Mera crarTi. BignoBigHo 10 TeMH, METOIO CTATTI € aHAJII3 CYly MPUCSHKHUX HA Cy4acCHOMY eTalti
PO3BHUTKY, CUCTEMaTH3allisl 3HaHb MPO CTAHOBJIEHHS JAHOTO 1HCTUTYTY Yy KPUMIHAJIbHOMY CYJIOYMH-
CTBI YKpaiHH, JOCIIHPKCHHS OCHOBHHX MPABOBUX JKEPEI.

Bukiag ocHoBHOTO Marepiany. KoxkHa nepkaBa popMye Ta po3BHBa€e CBOE BIIACHE MIPABO B 3AJICK-
HOCTI BiJl ICTOPHYHHX, EKOHOMIYHHUX Ta COIIaJIbHUX YMOB, 1I€0JIOT1i Ta IHIINUX 1HAUBIAYaJbHUX, IPHU-
TaMaHHUX JIMIIE LI} AepiKaBi XapaKTepPUCTHUK.

Cyn npucspkHuX 1e epeKTUBHUH crtoci0 peaizallii npaBa Hapoay Ha y4acTh y 3/1HCHEHHI PaBo-
cynns. BianoBigHO 10 ICTOPUYHOTO PO3BUTKY MOYKHA BHUJILJIUTH J[BI OCHOBHI MOJEI CYy[ly MPHUCSIK-
HUX: aHIJIO-aMEPUKAHCHKY (KJIaCHYHY) Ta KOHTHHEHTaJbHY (3Mimany). B YkpaiHi gie came KOHTH-
HEHTaJIbHA MOJIEJIb CYly IPUCSIKHHUX.

VY nynkri 4 crarti 124 Koncrutyiii Ykpaiau 3akpimiieHo mpaBo HapoAy Ha O€3M0CepeHIO yuacTh
y 3aiiicHeHH1 npaBocyaas [1].

Crarts 31 KpuMiHaJIBHOTO TIPOIIECYaJIbHOTO KOACKCY YKpaiHu nepenadayae MOKIMBICTh 3a KJIO-
MOTAaHHSIM OOBHMHYBAUY€HOTO PO3MISAA KPUMIHAIBHOI CIPAaBU KOJIET1ajdbHO MPO(EeCiHHUMH CYyIAsIMU
pa3oM 3 NpUCSKHUMH [2].

3a 3aKOHOJABCTBOM OyJi0 mepeadadyeHo 0coOIMBI YMOBH, 3a SIKUMH CIIPaBa MOXE PO3TIISAIATUCS
CYZIOM MPUCSHKHUX:
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3a KJIONIOTAaHHSM OOBHUHYBaY€HOTO;

IPOBADKEHHS Y Cy/i MepIIoi iHCTaHIIiT;

3JIOYMHH, TTOKApaHHS 3a sIKe TIepe10aueHo JI0BIYHE 11030aBJIEHHS BOJI;

CKJIaj: Ba MpodeCciiHUX Cy[l Ta TPHU MPUCSHKHUX;

SIKIIO TPOBAKEHHSI CTOCOBHO JEKUILKOX OOBHHYBAaUu€HHX, TO TaKa CIpaBa PO3MISIAETHCS

CYZIOM MPUCSHKHUX, SIKIIIO X04a O OJUH 13 HUX 3assBUB KJIOMOTAHHS PO Takuid po3riwsn [10, c. 429].
barato HayKOBIIIB 3a3Ha4yalOTh, IO TOJOBHUM HEIOJIKOM 3MIIIAHOI MOJENTI Cydy MPUCSKHHUX

€ CIUIBHUHN PO3MIIs] CIIpaB MPOGECiiHUMHU CY[UISMU Ta MPUCSKHUMH, aJDKE 3a TaKOi CUCTEMH BijI-

CYTHSI CAMOCTIMHICTh BUHECEHHS PILICHHS MPUCSKHUMHU Ta MOXKIIMBHM BIUIMB HAa HUX 300Ky mpode-

ciitaux cymaiB. OTxe, BAXKIMBO HAJICKHO 3a0€3MEYNTH HA 3aKOHOAABYOMY PIiBHI rapaHTii He3aJexK-

HOCTI Ta HEJOTOpPKaHHOCTI npucsbkHoro [11, ¢. 271].

Hapasi, B ymoBax pedopMyBaHHs Cyly NMPUCSHKHUX B YKpaiHi, akTyaJbHOTO 3Ha4eHHS HaOyBa€e
HaJIKHE 3aKpIIJICHHS MPaBOBOIO CTATyCy MPUCSIKHOTO HA 3aKOHOAABUYOMY DiBHI. BakinmBo uiTke
BPETYIIIOBAHHS Ta PO3MEXKYBaHHS JIBOX MOHATH: «KaHAUIAT Y MPUCSHKHI» Ta «IpHUCHKHUNY. [IpaBo-
BUH CTaTyc KaHIUAaTa y MPHUCHKHI BU3HAYAETHCS 3 MOMEHTY BHECEHHSI OCOOM JI0 CIIMCKY KaHIH/a-
TiB y npucspkHi. [le nepion 10 ckinaneHHs ocoboro npucsru. [IpaBoBuii cTatyc caMmoro npucsHKHOTO
BHU3HAYAETHCS 3 MOMEHTY CKJIQJICHHS KaHAUJIATOM Yy TPUCSHKHI MPHUCITH 1 10 TPUUHATTS PIIICHHS
Ta OTOJIOIICHHS BUPOKY CYIy.

binbm neranbHUN pO3MIS JAHOTO MUTaHb, MOXKE JO3BOJIUTU IMABUIIUTH €()EKTUBHICTD 3aCTO-
cyBaHHsI niepeioadeHoro KpuMiHaibHUM MPOIECYaIbHUM KOJACKCOM YKpaiHU TOPSIIKY IPOBAKCHHS
y cyai npucsbkaux [9, c. 202].

Ha npucspkHUX, 1MiJ 9ac BUKOHAHHS CBOiX O0OB’S3KIB Y Cy/i MOIIMPIOIOTHCS TapaHTii He3alex-
HOCTI 1 HEZIOTOPKAaHHOCTI CY/IJIIB, SIK1 yCTAHOBJICHI 3aKOHOM.

VY crarti 386 KpumiHanbHOro npoliecyaibHOro KOJEKCY 3aKpilieHi OCHOBHI IpaBa Ta 000B’A3KU
MIPUCSKHOTO Y CY/I:

1. Opartu y4acTh y JOCIIDKEHHI JIOKA31B ITiJ1 9ac CyJ0BOTO MPOIIECY;

2. poOUTH HOTATKH;

3. 3 103BOJIY TOJIOBYIOUOTO CTABUTH 3alTUTAHHS OOBHHYBAYCHOMY, IOTEPITLIIOMY, CBIIKaM, €KCIIep-
TaM, 1HIIUM 0co0aM;

4. IPOCUTH TOJIOBYIOUOTO PO3’SICHUTH HOPMH 3aKOHY, IO Ii/UIATAIOTh 3aCTOCYBAHHIO Mija Yac
BUPIIICHHS MUTaHb, OPUINYHI TEPMIHU 1 TIOHATTS, 3MICT OTOJIOIIEHUX Y CYIOBOMY 3acCiJlaHHI JIOKY-
MEHTIB, O3HAKH 3JI0YHMHY, Y BUMHEHH] SIKOTO OOBUHYBauy€eThCs ocoda [2].

V crarti 58 3akony Ykpainu «IIpo cymoycTpiii i craTyc cya1iB» BKa3aHo, L0 IS 3aTBEPAKCHHS
CTHCKY MPUCSDKHUX TEpUTOpiaiibHe ynpasiinHs Jlep>kaBHoOI cynoBoi aaminicTpamii Ykpaiau 3Bepra-
€THCS 3 TIOAAHHIM JI0 BiJMOBIAHOT MICIIEBOT paju, sika GOpMye i 3aTBEPKYE B KUTBKOCTI, 3a3HAUCHIN
y TIOJIaHHI1, CIIUCOK TPOMAISIH, SIKi TOCTIHHO MPOXKMUBAIOTh HA TEPUTOPIT, HA SKY IOIIUPIOETHCS FOPUC-
JUKIiS BiJIMOBIAHOTO CY/y, BIMIOBIIal0Th BUMOTaM LIbOTO 3aKOHY i JaJiu 3roAy OyTH MPUCSHKHUMHU.

VY pa3i HeNPUIHATTS MICIIEBOIO PaJIOI0 MPOTATOM JIBOX MICSIIB 13 MOMEHTY OTPUMAaHHS MOJaHHS
pIlIEHHS TIPO 3aTBEPPKEHHS CHHCKY MPHUCSHKHUX TEPUTOpialibHE yrpaBiiHHA [lepkaBHOI cymoBoi
aJIMiHICTpaIlii YKpaiHU 3BepTAETHCS 3 MOJAHHSIM 010 3aTBEPKCHHS CIIMCKY MPHUCSHKHUX JIO BiJIIO-
BiJIHOT oOnacHoi panu [3].

CrHcoK MPUCSHKHUX 3aTBEPIDKYIOTHCS Ha TPU POKH 1 IEPENISIAETHCS B Pa3i HEOOXiJHOCTI 3aMiHH OCi0.

[Ticna dhopmyBaHHSI CIIUCKY, BiH MEPEIAETHCS 10 BIATIOBIAHOTO OKPYKHOTO CY/Iy TaKOX B €JIEKTPO-
HHOMY Bursiai [12, c. 179].

VYeninHe (yHKIIOHYBaHHS Cyly NPHUCSHKHUX HMEpeayciM 3alle)XUTh BiJ MeXaHi3My Biboopy ocid
it OopMyBaHHS CKIIaTy MPUCSIKHUX.

BiamnoBigHOo 10 3aKOHOAABCTBA, BIOIP Y MPHUCSKHI 3aciany BimOyBaeThbCs 3a gornomororo Jlep-
’KaBHOI aBTOMAaTH30BaHOI cucTteMu. [IpucsxHuM Moxke OyTH 0coda sika € TPOMaISIHUHOM YKpaiHH,
nocsaria 30-pigyHOro BiKy, MOCTIMHO MPOXHUBAa€ HA MEBHIM TepUTopii (TEpUTOPIs HA SIKY PO3MOBCIO-
JDKYETBCS FOPUCIUKITISL BIAMTOBITHOTO CYIIY).

OTxe, BUMOTH JI0 NMPHUCSHKHUX OOMEKYIOThCS BIKOBUM IieH30M (Big 30 — 65 pokiB), KputepieMm
TEPUTOPIalIbHOI BU3HAYEHOCTI Ta OCLIOCTI, A1€3aTHOCTI, BIICyTHOCTI CyAMMOCTI, BUIBHOTO BOJIO-

A
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JIHHS JIepP’KaBHOIO MOBOIO Ta OOMEXEHHUM IEpeikoM KaTeropiil oci0 (mepeBaxHO KpUTepiil Momu-
PIOETBCS Ha Miclie poOOTH KaHIuaaTa y mpucsikHi) [13, c. 44].

SIKI110 MOPIBHATH 13 3aKOPIOHHUM TIPaBOM, TO B YKpaiHCHKOMY TpaBi Habarato OibIe 0OMEKEeHb
II0A0 TOTO XTO MOKE OyTH MPUCSHKHUMU. B 11bOMYy MHUTaHHI BUPI3HAIOTH AB1 TOYKU 30py. OnHI Hay-
KOBIII BBaXKAIOTh, 1110 MOCIA0IEHHS 0OMEXEHb y BIIOOPI 10 MPUCSKHUX, CTAaHE IPOTPECOM y PO3BH-
TKY JJAHOTO 1HCTUTYTY. Takux mocialiieHp, K 3HIKSHHS BIKOBOTO LIEH3Y.

Koxna kpaiHa BCTaHOBJIOE BJIacHI BUMOTH JJIsi KaHAWJATIB y NPUCSHKHI. Tak 10 MpHUKIaNLy,
y Himewuunni npucsxuum Moxke OyTu ocobda Bif 25-70 pokiB, MPOXKHUBAIOTH MOCTIHHO HA TEPUTOPIT
MYHIIUOATITETY Ta HA MOMEHT ()OPMYBaHHs CHUCKY KaHIUAATIB y meddeHn, He BU3HAHI HECIPO-
MOXHUMH OpaTH y4yacTb y MpoBa/pKeHHI. Takok B HiMeuunHi BaXJIMBUM € TOTPUMAHHS IPHHLUITY
PIBHOCTI YOJIOBIKA Ta JKIHKH.

[ikaBuMm € mo3uiiss AHIIIT 11010 BIAOOPY KaHIUATiB IpUcsKHI. HUMU MOy Th OyTH 0c00U SIKUM
BUIMOBHUJIOCA 18 pOKIB, MPOXKHUBAIOTH HA TEPUTOPIi KpaiHU HE MEHIIE 5 POKIB, ajie HE 3a3HAYAETHCS
BHMOTA MO0 HAsIBHOCTI TPOMAJISTHCTBA.

B Agcrpii, sk 1 B YkpaiHi HWKHA BikoBa Mexa ctaHOBUTH 30 pokiB, a B Cronydenux [llTarax
Awmepuku — 18 pokis [6, ¢. 109].

Yu notpiOeH CBiTY Cya NPUCSIKHUX, YU MOTPiOeH BiH YkpaiHi? /lyMKH HayKOBI[IB KaT€rOPUYHO
PI3HATHCS B IIbOMY MIUTAHH1, TPEACTABIISIOYH TO3UTHBHI Ta HETATHBHI CTOPOHH. Y OyIb-SKOi MOHETH
€ JIB1 CTOPOHH, TOMY OOH/IB1 JYMKH € BOXKJIMBUMH 1 BapTi yBar.

Po3ristHeMO HeraTuBHI CTOPOHU Ta HEOMIKU Cyly IPUCSIKHUX:

1. Kanaunatu y nmpuCsKHI He MaroTh OpUAUYHOi OCBiTH. OTXe, BOHH (DOPMYIOTH CBITOIVISI
Ta BUHOCSTH PIICHHS KEPYIOUHCH JIMIIE iHPOPMAIIIE0, Ky OTPHUMAaIN CaMOCTIHHO, 3a JOMOMOTOI0
IHTEepHET JKepel1, KiIHO(PUIbMiB, KHUT Ta 0OMIHOM 1H(OpMAIlIEI0 OUH 3 OAHUM. SIK MH 3HAEMO HE
3aBKIM IHTEPHET JKepesia HaJaroTh HaM MPaBAMBI CBITYEHHS Ta HaBYAIOTh JIHCHO KopucHOMY. Lle
MOX€E CEpi03HO BIUIMHYTHU Ha T€, K JIIOIU CIIPUIMAIOTh MPaBOCYAIS.

2. ocuth cyTTeBa mpoliieMa TaKoXK Yy €NEKTPOHHIN cucTeMi BHOIPKH KaHIUAATIB Y MPUCSKHI.
B VYkpaini 11e HoBa cucteMa 1 He BC1 B MOBHIM Mipl pO3yMIIOTh SIK 3 IIUM CHPaBIATUCS. SIKIIO 0co0y
3anpocuiiv OyTH MPHUCSHKHUM TO 1€ O3HaYae, 10 poOOToAaBelb 3000B’s3aHUM BIAMYCTUTH JaHY
0co0y 3 poOOTH 1 3iiiCHEHHS 000B’ I3KIB MIPHUCSKHOTO [4].

He 3aBxau paktuane micuie poOOTH 103BOJISE, POOOTOIABITIO BIAMYCTUTH KaHIUIATA y IPUCSIKHI
Ha Yac MPOBEJEHHS CyJI0BOTO 3aCiIaHHs 3 POOOTH.

3. [IpucspkHUMHU 3aciiaTeNIIMU YacTO CTAIOTh JIFOJU MEePEANeHCIMHOTO BiKY, TaHUHN PSJl TPOMaJIsH
Oepe yuacTb B Cy/I0BOMY pO3IVIsiii 3apaau po3Baru [14, c. 133].

4. My NOBMHHI BUIUJTUTH TaKOXK (PaKTOp CTpaxy JIFOAWHU MEpe]] MPUHHATTSIM HEBIPHOTO PIllICHHS.
VY Hapaauiii KIMHATI, HE BC1 IPUCSKHI 3MOXKYTh BIJICTOATH BIacHY TOUYKY 30py. ICHye Oinbia Biporij-
HICTb, 1110 BOHU TIAKOPSITHCS TyMIli OUTBIIOCTI, a00 K 3BaKaTUMYyTh HA JJOCBiA MPodeciitHOro Cymui.

5. Oco0a BBa)KaeThCsl HEBUHHOIO JIOKU HE JIOBEJCHO 3BOPOTHE. JlaHMii mocTynaT 3po3yminuil He
Ui BCix Jirozeit. HaituacTime Jonchke yrnepemKkeHHs TOBOPUTh, IO 0co0a BUHHA SKIIO BOHA 3Ha-
XOJIUTh Ha JIaBl MIJCYTHOTO, a/)K€ KPUMIHAJIbHY CIIPaBY MIPOCTO TAK HE MOPYIIYIOTh.

6. [lis mpoMOB Ha MiACBIAOMICTh HpUCSHKHUX. Ha mronelt, siki He 31IHCHIOIOTh CYJOYMHCTBO Ha
npodeciiiHoMy piBHI JieTie BIUIMHYTH, TAKUM YUHOM JOBECTH BUHHY YW HEBUHHICTH OOBHHYBaue-
Horo [14, c. 135].

7. Benukum MiHYCOM I1i€1 CHCTEMU € T€, IO CaM CYIOBHI Mporiec 3aiiMae 6araro yacy. Lle He 6e3-
nepepBHuii mpoiiec. [lepeHeceHHs cyq0BOro 3acilaHHs BiJ MMiITOTOBYOTO MPOBAHKEHHS 10 PO3IIISAY
CIIPABH IO CYTI MOXKE 3alHITH JJOCUTh TPUBAIUI Yac.

Bapro 3BepHYyTH yBary Ha NpOTHIICKHY TyMKY, SIKa BUPA)Ka€ TIO3UTUBHY CTOPOHY JAHOTO IHCTUTYTY:

1. 3ab6e3neueHHs peanbHOI yuacTi Hapoay B 3/IIHCHEHHI TPaBOCYAS K (hOpMi 31HCHEHHS CY10BOi
BJIQ/IM — MEPEyMOBA BU3SHAHHS HAPOAY SIK JHKEpeEa CylI0BO1 BIAIH.

2. Po3BUBaETHCA MEBHA CITIBIPALLT MIXK arlapaToM Cy/y Ta MPUCSHKHUMHU. BiOBIIHO 10 YUHHOTO 3aK0-
HOJIAaBCTBA MPHUCSDKHI HE TIOBUHHI BOJIOMITH FOPUINYHUMHU 3HAHHSMH, JUIS IIHOTO B CYIOBOMY ITPOIIECi
Oepe yuacTb npodeciiHui CyIs, IKHI iM JJoToMarae po3iopaTrcs B TOHKOIIAX JTOCIKYBaHUX JI0Ka3iB,
Kepye MPOIECOM, IIPU IIbOMY CBOI IMOSCHEHHS TOJIOBYIOUMI POOUTH Ha AOCTYIHIHN JUISl IPUCSHKHUX MOBI.
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3. I'pomanisiny, SIKi IPUXOIATH B CYJI JUISI yYaCTi B SIKOCTI IPUCSKHOTO OEpyTh y4acTh Y BUPILICHH1
nom o0BuHyBadeHoro. CBiil BUOip BOHU MOBUHHI POOHUTH YCBIIOMIIEHO Ta IPYHTYBATUCS HA MOPAJIhb-
HUM 3acajax Ta KUTTEBOMY JOCBI/II.

4. JlronuHa, sika MpeACTaBleHa Mepel CY0M B SIKOCTI MiJICYAHOTO, € TAKUM K€ WICHOM CYCIiIb-
CTBA, K 1 caMi MIPUCSKHI 3aciaTell, IKi IPOTATOM CyZA0BOTO PO3IIISAY Ai3HAIOTHCS OOCTaBHHU, Yepe3
SIK1 TICY/THUH TTOCTAB Tepe]] CYIOM, 1 3T0JI0M PAJTYNCh 1 TOIOCYIOUH, TPUIMAIOTh pimeHHs [§, c. 19].

5. Tako MO3UTHBHUM MOMEHTOM 3a3HA4a€ThCs, 1110 BUMAIKOBO 3allyyeHa rpymna oci0, MoKJIuKaHa
BHUKOHYBAaTH CBOT 000OB’SI3KM TUMYAcOBO, a OT)KE€ MEHIIIE IIAHCIB X KOPyMIIyBaHHS, OiJbIlIe — OTPH-
MaTu CIpaBeJIuBUI BUPOK [7, c. 96].

[Ipu oMy pilIeHHS MPUCSHKHUX — e 1 Oyzie TyMKa TOTO CYCIIUIBCTBA, JI0 SKOTO HAJIEKHUTh CaMm
MIJICYAHUH 1 711 IKOTO OyJIM NMPUHHSATI 3aKOHHU, B 1HIIIOMY BHUIIQJKy HEOOX1IHO BHOCHUTH 3MIHH a00
JIOTIOBHEHHS B CaM 3aKOH.

Ha cboronnimHiil 1eHb Cya NPUCSKHUX B YKpaiHi MPAKTUKYETHCS HE OJUH PIK, 1 BXKEe MOXKHA CKa-
3aTH, 10 CyJaMH MPUCSHKHUX HAPaIllbOBaHUI BEIMYE3HUH 00CST MaTepiairy, 3 SKOTO MOYKHA BIIOBUTH
CHIPHICTH 1 HEOHO3HAYHICTh TPAKTYBaHb JIEIKUX HOPM KPHUMIHAJIBHO-IIPOIIECYaTLHOTO 3aKOHO/IAB-
CTBa B IIiif ramysi.

CrarucTka po3misy KpUMiHAJIBHUX CIIPaB 32 YYaCTIO MPUCSHKHUX BUKJIMKA€E Oe311iu Cynepedok
II0/I0 3aKOHO/IaBUO01 0a3u, sika PerIaMEeHTY€ CY/l IPUCSHKHUX.

Breaenns cyny npucshHkKHUX B YKpaiHi BUKJIMKAIO Macy CyIepeuoK, sSKi TPUBAIOTh 1 JOHHHI.

{06 BU3HAYMTH Miclie CyAy MPUCSKHUX B CUCTEMI CYJOYMHCTBA, MIPOAHATI3yBaBIIN CUTYAIlIO,
110 CKJIAJNacsi, BBAYKAEMO 32 HeO0OXi1/THE BUCBITIUTH T1 MOTHUBH, SIKI HABOAATH IOPHUCTH, SIKI BUCTYMAIOTh
K 32 Cy/I IPUCSKHUX, TaK 1 IPOTH HBOTO.

Opnnum 3 apryMeHTiB € (hiHAHCYBaHHsI Cyldy NMPHUCSIKHUX B YKpaiHi, 1 IIeil apryMeHT 4acTo He Ha
KOPUCTh CyIy IPUCSKHUX, TaK SK Ha 3a0e3MeYeHHs CyAy MPUCSIKHUX 1 CYJOBOi CUCTEMHU B ILIIOMY
BUTPAYaIOTHCS 3HaYHI KOWITH. | 11e € mpobiemoro cynoBoi cuctemu [8, c. 21].

3BHYAITHO X MO OJIHOMY TUIBKH JJAaHOMY MOTHUBY BiJIMOBHTHCS BiJl Cy/ZI0BOI BIIQJH HIXTO HE IUIAHYE,
ajyie JUIs BUPIMICHHS I1i€i poOiieMr HEeOoOX1AHO MEPEenIIHYTH 3arajbHe (piHaHCYBaHHS OpraHizaiii
CYZIOBOi cUCTEMU B YKpaiHi.

OTxe, nepeBaXkHa OUTBLIICTh HAYKOBIIB, BUCTYIIAE MPOTH CyAy MPHUCSHKHUX, TPUBOJSYN OTHUM
13 apryMEHTIB BEIIUKY KUIbKICTh BUIPABAYBAILHUX BUPOKIB, IO HE 3aBXKIH MOXKE BIATOBIIATH JTiii-
cHocTi. Takox 3a3Ha4arouu, 110 Cy/I MPUCSHKHUX — 1€ JInIe Oa’kKaHHs HACIITyBaTH 3aX1IHUX CYCIiJIiB.
Bonu BOa4aroTh, 1110 MPUCSKHI KEPYIOThCA JIMIIE HOPMaMU MOpali Ta He BOAYaroTh LIUI0T KApTHHU
CYTI CIIpaBH 4yepes Te, 10 He MaloTh 3HaHb B 00J1aCTi 3aKOHOIaBCTBA.

AJle TakoX iICHy€ TO3UTHBHA JyMKa, IO/I0 1HCTUTYTY Cyay npucshkHUX. [lepir 3a Bce, mpUCsIKHI
1€ TaKi ) 3BUYalHI JIFONIY, 1110 1 caM MiJICyHUH, TaK 3BaHUM Cy/ piBHUX. [le MOXKIIMBICTh HAJIarOAUTH
CHIBITPAII0 MK aapaToM Cyy Ta 3BUMaliHUMU JIObMHU.

OcTaHHIM YaCOM CIOCTEPIraeThCsl aKTyasi3allis MUTaHHS 0A0 PO3MIALY CIIPaB Y CyAl HPUCSKHUX.

Binnosinuo 1o nporo y 2017 poni Hapogaum nemyrtarom Ykpainu C.B. Biacenko Oyino BHeceHO
1o BepxoBnoi Pagu Ykpaiam 3akononpoektu «IIpo BHecenHs 3MmiH 10 KpuMiHaibHOTO mporecy-
aNbHOTO Koziekey Ykpainu, 3akony Ykpainu «IIpo cymoycrpiit i craryc cymui» (peectp. Ne 7022-1).
TonoBHUM nUTaHHSAM OyJIO MOJIMIIMTH OPTaHi3alilo IHCTUTYTY CyAy MPHUCSKHHUX Ta JeTali3yBaTu
MPOIEyPY CYIOBOTO PO3IIISAY KPUMIHAIBHUX CIPAaB 33 y4acTi IPUCSIKHUX.

Bapto BuaiiuTH Te, 110 32 UM 3aKOHOMPOEKTOM MPOMOHYBAJIOCS BHECTH 3MiHU 10 KpuMmiHaib-
HOTO TPOIECYaTbHOTO KOICKCY YKpaiHU, UMM 301IbIIUTH KUTBKICTh MPUCSHKHUX 110 12 0ci0, HacmiTy-
F04M 3aKOPIOHHUHN JTOCBIJL.

Takox, TPONIOHYBAJIOCS POLMIMPUTH KaTETOPIIO CIIPaB BiAMOBIIHO JIO SKUX MOXJIMBO OyIIO 3aCTO-
COBYBATH CyJI MPUCSHKHUX: 3a 3JIOYMHU TOKApaHHAM 3a sike mependadaBcs mrpad y po3Mipl oHA
JBAALSTH I1'SITh THCSY HEOMOJATKOBYBAHMX MIHIMYMIB JIOXOZIB T'POMaJsiH, MO30aBJICHHS BOJI Ha
CTPOK MOHAJI ACCATH POKIB 200 JOBIYHOTO 1M030aBJICHHS BOJIL.

Ha Toii yac e OyB pu3MKOBaHUI NUISAX, SIKUM NOTpeOyBaB 3HAYHUX pecypciB. Habararo Oinbra
KUTBKICTh CHIPaB BIATENEp MOIJIA PO3IVISIATHCS KOJICTIEI MPUCSHKHUX Ta 3pOcia KUIBKICTh CaMUX
MIPUCSIKHUX, K1 BXOIWIH O 10 OCHOBHOTO CKJIY TakK 1 3allacHOTO.
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BinnoBiHO 70 1IbOTO 3HAYHI KOLITH NOBUHHI Oynu O BUIUIATUCS HA BUILIATy BUHATOPOJIH Ta Bif-
IIKOyBaHHS BUTpAT mpUcsHKHUM [15, ¢. 250]. JlaHuii mpoeKT He 3HAMIIOB MIATPUMKH, Yepe3 M0
3aKOH He OyJIO PUMHSITO.

Ha cporonni y BepxoBuiii Pani Ykpainu 3HaxXoguThcsi Ha pPO3MISAAlI HU3KA 3aKOHOIPOEK-
TiB (Ne 2062 Big 04.09.2019 poxy, Ne 2709-1 Big 16.01.2020 poxky, Ne 2710 Big 02.01.2020 poxy,
Ne 2710-1 Big 16.01.2020 poky), siKi cCipsSiIMOBaHi Ha BPETYTIOBAHHS CXO)KUX MMUTAHb.

BinnosigHo 10 TIpoekry 3akoHy mpo BHECEHHS 3MiH JI0 JISIKMX 3aKOHO/IABUMX aKTIB MO0 3a0e3re-
YEHHS y4yacTi MPUCSHKHUX Y 31iiicHenH! npaBocys (2710-1) Bix 16.01.2020 poky, mponoHyeThCst 301Thb-
IIATH KUTBKICTh TPUCSHKHUX 710 IBAHAIATH 0Ci0, @ KUTBKICTh MPOQECIHUX CyJUIIB 3MEHIIIUTH 3 IBOX JI0
0/1HOTO (TOOTO, PO3IIISN KPUMIHATIBHUX CIIPAB Y CYJIi MPUCSHKHUX 3MIHCHIOETHCS Y CKIIAZl ABAaHAILSATH
MIPUCSHKHKX Ta TOJIOBYIOYOTO CYJITI, 32 KIIONOTaHHAM 00BUHYBa4eHOT0). Hapasi cripaBu po3misatoThes 3a
KJIOMIOTaHHSM OOBHHYBA4YE€HOT'0 ABOMA MPOEeCIiHIMU CYISIMU Ta TPHOMA IPUCSKHUMHU.

Takosk, 301TBIINTH KaTETOPII0 CIPaB IIPU SAKUX MOTPIOHO 3aisTH Cy/I IPUCSHKHUX, 32 37I0UMHHU TTOKa-
paHH 3a sIKi nepedadeHo 1mo30aBIeHHs BOJIi Ha CTPOK Oibiie 10 pokiB Ta JOBIYHE 1M030aBICHHS BOJII.

ToOTo 111 crcTema SBISETHCA HAMOUIBII HAOMMIKEHOIO 10 KJIIACMYHOT MOJIEN CYy TPHUCSHKHHUX.
[Ipodeciitamii cymas BiAmnoBigae 3a opraHizaiito JisUIbHOCTI CY/y, @ TOBHOBAKEHHS MPUCSIKHUX OyiH
0 OLIBIIUMHU.

OronomieHHs1 pilleHHs] TPUCSHKHUMHU € 000B’S3KOBUM ISl IPOQeCiitHOro Cyaii, aje MpUCSHKHI
3000B’s13aH1 0OTpyHTYBaTH BepAUKT. Lle 03Havae, Ko oco0y BU3HAHO HEBUHHOIO, TO Taka oco0a Ha
MiJICTaBl BEPAUKTY CyAy MPUCSKHUX IMPO HEBUHYBATICTh, 3BUIbHAETHCS 3-111]1 BAPTH 1 Cy/J11 BUHOCHUTD
BUIIPABIYBaJIbHUN BUPOK. Y pa3i, KII0 0cO0y Oy10 BU3HAHO BUHHOIO, TO Ha M1/ICTaBl BEPAUKTY CYLY
MPUCSHKHUX TPO BUHYBATICTh 0COOH, Cy[IsI BAHOCHTH BUPOK 13 3a3HAUEHOI0 MipOIO TIOKapaHHs [5].

KpuminansHult po3miisi cripaB y Cy/il MPUCSHKHUX Oy/ie CKIaIaThuCs 3 IeKUIHKOX €TarliB:
POBEACHHS B1I0OPY KaHIUIATIB 10 CyAy MPUCKHUX;

MIPOTOJIONICHHS BCTYITHUX IIPOMOB CTOPIH;

O0OBMHYBaJbHA Ta 3aXUCHA YACTUHH;

OCTaHHE CJI0BO OOBHHYBAYEHOIO;

MIPOTOJIONICHHS 3aKJIIOYHUX CYIOBUX POMOB;

HAIyTHE CIIOBO TOJIOBYIOUYOTO CY//II IPUCSIKHUM;

BUHECCHHS BEPAUKTY CY/IOM NPHUCSHKHUX, BUHECEHHS CYAJICI0 BUPOKY 13 3a3HAUEHOI0 MipOIO
MOKapaHHS.

Sxmo Ha Oynb-sKii cTafil po3misay KpUMIHAIBHOTO MPOBAKEHHS € (pakTu Oe33anepevHol Hello-
BEICHOCT1 BUHH IT1JICY/THOTO, TO CY//Isl Ma€ MPaBo MPsIMOr0 MOTUBOBAHOTO OJTHOOCIOHOTO BUPOKY. Bin
Ma€ MICTUTH OOIPYHTOBaHI MOTHBH, IO CBiIYaTh PO HEAOBEIACHICTh BUHU IMiJICYITHOTO [5].

BucnoBku. Jlanuii iHCTUTYT Ma€ K HU3KY HEJIOMIKIB Tak 1 6araro mo3uTuBHUX MOMeHTIB. [llogo
MUTaHb JISJIBHOCTI IPUCSIKHUX Ta MOXKJIMBOCTI 3aCTOCYBAaHHS JAHOTO IHCTUTYTY B YKpaiHi, BeAeThCs
6e31114 TUCKYCIH.

Ha namry gymKy, pu Halle)KHOMY BPETYIIFOBaHHI IHCTUTYTY CyIy MPHUCSDKHUAX, MA MAEMO MOKJTH-
BICTh HaJIAaTOJWTH Kpallli BIATHOCHHU MIX JEP)KaBOIO Ta TPOMaJITHAMHK, 3MEHIIUTH MPOSBUA KOPYIIIii
y CHCTEMI CY/IOUMHCTBA, IOBEPHYTH JIOBIPY JIIOJCH HA CIIpaBeIJIMBUI CY/I.

Ha croronni y BepxoBniit Pani Ykpainu 3HaxXonaThCs 1Ba 3aKOHOIPOEKTH MPO pedOpMyBaHHS
Cy[ly IPUCSDKHUX. 32 IUMH MIPOEKTaMH 3aKOHY TPOTIOHY€ETHCSI 30UIBIITMTH KaTETOPito CIIPaB MPHU SIKUX
3Ty4aTUMETHCS CYJl IPUCSHKHUX, 301IBIIIEHHS KITBKOCTI PUCSDKHKUX J0 ABAHAIIATH 0ci0 Ta cipoda
PO3MEXKYBaTH KOMIIETEHII0 PO MPOodeciifHUX CYIAIB BiJ MPUCSIKHUX.
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Stetsenko V.Y., Miakota V. Features of the trial of criminal cases in a jury trial

The article examines the problems of implementation of the institute of jury trial in Ukraine. Emphasis is
placed on the advantages and disadvantages of this institution, the problems of procedural procedure for con-
sideration and resolution of criminal proceedings in a jury trial, trends in improving the legal status of jurors,
and draws attention to the need for judicial reform to create effective legislation in which Ukrainian citizens
could exercise their right to direct participation in the administration of justice enshrined in the Constitu-
tion. This institute has a number of shortcomings and many positive aspects. There are many discussions on
the activities of juries and the possibility of introducing this institution in Ukraine. Scholars have provided
quite accurate arguments about the importance of this institution for the preservation of democratic postu-
lates. A study of the progress and shortcomings of the institution of a jury permits identifying issues of concern
and contributing to the improvement of this system. The authors believe that our country has an opportunity
to establish better relations between the state and citizens, reduce corruption in the judiciary, and restore
people’s trust in fair trial upon condition of proper regulation of the institution of a jury trial.

Today, two drafts on reforming the jury trial has been submitted to the Verkhovna Rada of Ukraine.
According to these draft laws, it is proposed to expand the category of cases involving a jury trial, increase
the number of jurors to twelve persons and try to differentiate the competence of professional judges from
Jjurors. In other words, this system is the most approximate to the classical model of jury trial.

Key words: jury trial, legal status, justice, board, criminal proceedings.
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