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Hccenedosanvl 60npochl, cés3anuble ¢ NpeepaujeHuem UHOUBUOO08 @ HCepme Mop2oeiu aI00bMu, U
NpUMEHEeHUe COOMBEMCMBYIOWUX OAHHBIX NPU MOOEIUPOBAHUU 3AKOHA O NPeOOMEPAUeHUU MOP2O8IU
modbmu 6 Yrpaune. Coenano nOnvImMKy aHaau3a nNpeonocublloK K pACNpPOCMPAHEHUI0 3Mo20 A6JIeHUs,
onpeoeneHus NOMEeHYUATLHOU SPYRNbL PUCKA.
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N. Plaksa. Victimization in the structure of the mechanism of trafficking counteraction in
Ukraine

The questions, related to converting of individuals into victims of trafficking and also application
of this data into the model of law of trafficking counteraction analyzed in Ukraine. And also we try
analised conditions of this phenomenon, defined the potential group of risk.
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Hauionanvna akademisa eHympiutnix cnpae

ITPABO HA OXOPOHY 3/10POB’SI TA 3ABE3IIEUEHHS
JIKAPCBKUMMU 3ACOBAMM HAJIEJKHOI SIKOCTI B YKPAITHI

B cmammi posensioaiomvcs ocobausocmi npasa ocodu Ha 0XOpOHY 300p08’°s ma 3abe3neyents
JKAPCOKUMU 3AC00AMU HANEINCHOT AKOCMI 8 YKpaiHi, eusHauaemvcs ix cni6BIOHOUIEHHS, AHANI3YEMbCS
3aKOHO0ABCME0, AKUM Nepeddauamvcs ma 2apanmylomscs maxi npasa.

Kniouosi cnosa: 300pos’s, npago na 0xopony 300po8’s, npaso Ha 3aOe3neveHHs NIKaApCbKUMU
3aco06amu HANEeHCHOI AKOCIMI.
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3M0poB’Sl JIIOMMHW — OJIHA 3 HAWBAKIIWBINIUX KUTTEBUX I[IHHOCTEH, HAWOLIbIIE
ocobucre 0671aro. Y CBIIOMITIOIOYH, 110 JOCTATHIN PIBEHb 37I0POB’S € HEB1J EMHOIO YaCTHHOO
JFOAICHKOTO KUTTSI, JeprKaBa 3akpimuia mosiokeHHs B KoHcrutymii Ykpainu, 3riHO SKOTO
JKUTTSA 1 370pOB’S JIIOJUHU BU3HAIOTHCS HAWBAXIIMBIIIUMU COI[IAIBbHUMHU I[IHHOCTSIMH.
3a0e3neunTy 30€peKEHHS LUX LIHHOCTEM MOXKHA, TapaHTYyBaBIIM IMPAaBO HA OXOPOHY
3n0poB’si. ChOTO/HI 1€ MpaBO BKJIKOYAE B ceOe Oararo acmekTiB: 1 MpaBO Ha JIOCTaTHIN
KUTTEBUM pIBEHb, 1 Ha Oe3MeuHE HABKOJMIIHE CEpeloBULIE, 1 Ha Oe3MedHl YMOBHU Ipalli
TOIIIO, & TAKOXK 3BICHO X MPaBO Ha 3a0e3MEUYCHHS JIIKAPCHKUMH 3ac00aMH HaJIe)KHOI SKOCTI,
TOOTO MPaBO HACEJNEHHS HAa BUKOPUCTAHHA SIKICHHX JiKapchkux 3aco0iB. [lopymieHHs un
0oOMEXEHHS caMe I[bOTO TpaBa CTABUTH IIiJ 3arpo3y HE TUIHKKM MOXKIIUBICTH peamizallii 1ux
MpaB TPOMAITHAMU, a 1X 37J0POB’S Ta B IEAKUX BHITAIKaxX 1 KUTTA. [liITBEpIIKEHHSAM LIBOTO €
301IBIICHHS KIJTBKOCTI HESKICHMX Ta (pambcu(iKOBAaHMUX JIKIB Ha TepuUTOpii YKpaiHH, Tak
3rigHo JaHuXx Jlep:kaBHOT 1HCHEKIi 3 KOHTPOJIO AKOCTI JiKapchkux 3aco0iB MO3 Ykpainu
Ha Tepurtopii Ykpainu y 2009 poui Oyno BusiBieHO Ta 3a00poHeHO — 99 cepiii 68
HaiimenyBanb, To y 2010 pord, Tineku 3a nepmni Bicim wmicsanis, 309 cepiii 69
HallMEHYBaHb HESIKICHUX TpenapatTiB [1]. Ta npu Takiit curyarii, B Ykpaini BigcyTHiii
€IMHUN 0OJIIK BUSIBIICHHUX 3JI0YMHIB 00 (panmbcudikary JiKiB.

I me po3paxyHOK JuIe KUTBKOCTI HalilMEHYBaHb Ta CEpiil mpemnapariB, 0e3 3a3HaUYCHHS
3arajbHOI KUTBKOCTI Ta BapTOCTI Takoro (anbcudikaTy, OCKUTBKH X 00paxyBaTH MPaKTHYHO
HEMOXKJIUBO, TaK SIK TakKli MOPYIICHHS XapaKTepU3YIOTbCS BUCOKHM PIBHEM JIATEHTHOCTI.
@danbcudikoBaHi JTIKH HECYTh BHCOKY 3arpo3y JKUTTIO Ta 30pOB’I0 TPOMaJsH YKpaiHw,
0COOJIMBO SIKIIO BpaxyBaty, 110 3a AaHumMu BOO3 HalO1ib11a KUIBKICTh MiApoOok — 42% 11e
antubiotuku, ta 18% — mcuxorpomHi peuoBuHHM [1]. 3a Takoi curyamii MOBHOILIHHA
peaizallis mpaB TPOMaJIsIH Ha OXOPOHY 370POB’Sl € HEMOKJIMBOIO, a MUTAHHS 3a0€3MeUeHHS
JIKaMH HAJICKHOI SIKOCT1 MOTpeOy€e HeralHOTO BHPIMICHHS 3 OOKY JIepyKaBH.

Ananiz ocmannix docnioxcens i nyoaikayiu. Cepeq HayKOBUX Tpalb BITYU3HAHHUX Ta
3apyODKHUX HAyKOBIIB 3HAYHHM BHECOK Y PO3pPOOKY MHUTAaHHS IIOAO MpaBa Ha OXOPOHY
3nopoB’st  Hanexkuth 3. C. Imagyny, S. ®.Pamum, I . Centori, 3. C. Ckayeupkiid,
O. B. TuxomupoBy. BoHu po3rnsgaloTe NHTaHHA peajizailii rpoMaisHamMH IIpaBa Ha
OXOpPOHY 370pOB’s, HOTr0 3MICT, OCOOJIMBOCTI JE€pPKABHOTO 3a0€3MEUeHHsl peajizallii Takoro
npaBa, a TaKOX KWOTO CHIBBiAHOIIEHHS 3 IHIIUMH TpaBaMH, NpU LBOMY OCOOIMBa yBara
NPUIIAETHCS MUTAHHAM HOPMATHUBHOTO PETYJIIOBAaHHS IpaBa HAa OXOPOHY 3JI0POB’S SIK
HAaIllOHAJIbHUM 3aKOHOJABCTBOM, TaK 1 MKHAPOJAHUMHU IPAaBOBUMH aKTaMHU.

[IpaBo Ha OXOpPOHY 3I0pPOB’S PO3TIATAETHCS y CYKYIHOCTI CKJIQJOBHX HOTO
KOMITOHEHTIB, 5K TIEpepaxoByIOTHCS B YAHHOMY 3aKOHO/ABCTBI Ta B MI>KHAPOIHO-TIPABOBUX
akTax, parudikoBaHuUX YKpaiHOIO. AJie B 3aKOHOJABCTBI YITKO HE IMPOIMHCAaHE MPaBO Ha
3a0e3neueHHs JIKapChKUMHU 3aC00aMU HalexCHOi AKocmi K CKJIaJoBa YacTHHA TpaBa Ha
OXOpOHY 370poB’sl. JlaHe mHUTaHHA NOTpPeOy€e HEralHOro BUPILIEHHS, TaK SK IPaBO Ha
3a0e3neyeHHs] SKICHUMM JIIKAPCBKMMM 3aco0aMu € HEBiJ’ €MHHUM Ta HEBIIUYXKYBaHUM
MIPaBOM I'POMaJIsiH, HOPYIIEHHS SIKOTO TSATHE 32 COO0I0 aBTOMAaTU4YHe MOPYLICHHS 1 paBa Ha
OXOPOHY 3/10pOB’Sl.

3aso0annam naHoi cmammi € PO3KPUTTS 3MICTY TOHSTTS MpaBa Ha MpaBa HA OXOPOHY
3I0pOB’S Ta 3a0e3MEeYeHHs] JIKaMH HaJeXHOI SKOCTI B YKpaiHi, BH3HAYCHHS IX
CIIBBITHOIIICHHSI.
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VY Bci yacH 30pOB’s JIOJUHU PO3TISAATIOCH SIK OJHA 3 HAMBAXKIMBIIIUX COIAIIbHUX
miHHocTed. “Valetudo bonum est” (3m0poB’ss — HaWOLIBIIE 0araTrcTBO) — TOBOPHWIIN IIE
JIPEBHI PUMIISIHM. A B CyYacHOMY JK CBIiTi, CIOBHEHOMY YHCJICHHHX 3arpo3, 370pOB’S
JTIOMHA HaOyBae Iie OUIBIIOT 3HAYMMOCTI Ta akTyalbHOCTI [2, c¢. 13]. Takox 3m0poB’s
HACeJICHHS € OJHUM 3 HaWBaXIMBIIIMX ITOKA3HUKIB PIBHS COIIaIbHO-€KOHOMIYHOTO Ta
€KOJIOTIYHOTO OJIaronoiayyus CyCHUIbCTBa, HOTO JeMOrpadiqHOro, AYXOBHO-KYJIBTYpPHOTO,
HOJITHYHOTO, HAYKOBOTO, MOPaJIbHOT0, O10JI0T1YHOTO Ta €TUYHOTO MOTeHIiamy. Sk 3a3Havae
O. B. TuxomupoB, 370pOB’Sl € BHUIIUM HEBiAUyKyBaHMM NEPBUHHUM OJIaroM JIOAMHHU, 0e3
SKOTO B Til YW IHIIIM Mipi BTpa4yaroTh 3HaueHHs Oararo iHmux Onar. He3mopoB’st B3arami
3MIHIOE, TIEPCOPIEHTOBYE MKy IIHHOCTEH. 310poB’S — 1€ Ojaro, sKe A€ MOXIJIHMBICTH
KOPHCTYBAaTUCh 1HIIMMH OJ1aramu, siKi JapyroTh )XUTTA JroauHi [3, c. 10].

Tomy oxopoHa 310pOB’s SIK 3aMIOpyKa HOPMAJbHOTO MPOLECY JKUTTEAISUIBHOCTI 0cO0n
€ HeBI’€MHMM Ta HEBIAYY)KYBaHMM TIIPAaBOM KOXXHOI OCOOM, SIK€ 3HAWIUIO CBOE
BiZJOOpaXeHHS K Y MIXKHApOJHO-TIPABOBHX,TAaK 1 B HAI[IOHAJHbHUX HOPMATHUBHO - IPAaBOBUX
aKTax.

Cepen MKHApOJIHO-TIPABOBUX aKTiB BaXJIMBE MicIlle 3aiiMae MixkHapoaHuit Oib TIpo
npaBa JtonuHu, yxBajgeHuid OOH, skuii ckiamaeTbcs 3 5 MOKYMEHTIB, OJHUM 3 SIKUX €
yxBasieHa ['enepanbHoto Acambieero OOH 10 rpynus 1948 poky 3aranpHa nekiaparis 3
npaB JIIOAWHM, IO BIJITpa€ BAXKIUBY pPOJb B YTBEPKEHHI mpaB monuHu. [IpeamOyra
Jlexnapariii yTBep/pKye Bipy B OCHOBHI MpaBa JIIOJWHHU, Y TiAHICTh 1 IIHHICTH JIFOJACHKOL
ocobu. IlpaBo mroaMHM HA OXOpPOHY 3A0pOB’sSt B naHik Jlekmapaiii He 3akpiluieHO
Oe3rnocepeIHbO, TOMY MOXXHA BU3HAYUTH MOTO SIK MOXiaHA B iHmmX. Hanpuknan Bij mpaBa
Ha JKUTTS Ta Ha JKUTTEBUN pPIBEHb, SKUW HEOOXITHUW I MIATPUMAHHS 370pOB’S 1
no0po0yTy, sKI mependadaroTbesi B JAaHOMy akTi. Tak 1 MDKHapogHMIl MakT Mpo
TPOMAISIHChKI 1 modiThuHi TpaBa, npwitaatnii OOH B 1966 pomi He MICTHUTH
6e3mocepeIHhOr0 3aKpiIUIeHHs MpaBa 0coOU Ha OXOPOHY 3[I0POB’s, TOMY MOTO TEX MOXXHA
pO3TISAaTH SK TOXITHE B TpaBa Ha JKUATTA. MDKHApOJHUN MMaKT MPO EKOHOMIYHI,
coIialpHI, KyJbTYPHI ITpaBa BU3HAE MPABO KOXKHOI JIIOJMHN HA HANBUIIHMIA TOCSHKHUHA PIBEHb
(GI3UYHOTO Ta IMCUXIYHOTO 3710pOB’s [4, ¢. 28-29].

YinpHe wMiclle B CHUCTEMI HOPMATHBHO — TMIPABOBHX akKTiB Yy HAIllOHAJLHOMY
3aKOHOAABCTBI YKpaiHnu, nocigae Koncruryuis Ykpainu B sikiil ¢1.49 rapaHTyeThCsl MpaBo
JIOAMHU HAa OXOPOHY 3[0pPOB’S, MEIUYHY JIOTIOMOTY Ta MEIUYHE CTpaxyBaHHS.
3a3HayaeThCs, HI0 OXOpOHAa 370pOoB’s 3ale3neuyeTbcs JAep)KaBHUM  (DiHAHCYBAaHHSAM
BiJIMOBITHUX COIIAJIbHO-€KOHOMIYHHMX, MEIUKO-CAHITAapHHUX 1 030pOBYO-TIPODITaKTHIHUX
nporpam. JlepkaBa CTBOPIOE YMOBH I €(EKTHBHOTO 1 JOCTYITHOTO JUISI BCIX TPOMAaJsH
MEIMYHOTO 00CITyroBYBaHHS [5].

Takox mpaBo Ha OXOPOHY 3/10pOB’s rapaHTyerbcss OCHOBaMM 3aKOHOJABCTBA Y KpaiHU
po OXOpOHY 370poB’s Bia 19 nucronaga 1992 poky. 3rinHo manux OCHOB, KOXKHA JTIOAMHA
Ma€ MPUPOAHE HEBIJ €MHE 1 HEMOpPYLIHE MpaBO Ha OXOPOHY 340poB’s. CycmiuibCTBO 1
Jiep>kaBa BIJIMOBIJIATbHI MEepe]] CyYacCHUM 1 MailOyTHIMHM TOKOJIIHHSIMU 32 PIBEHb 3/I0pOB A 1
30epekeHHs reHO(OoHAY Hapoay YKpaiHu, 3a0€e31euy0Th NPIOPUTETHICTH OXOPOHH 370POB S
B JIISUTLHOCTI JEpKaBW, TMOJIMIICHHS yMOB TIpalli, HaBYaHHS, IMOOYTy 1 BiAMOYHHKY
HACEJICHHS, PO3B’SI3aHHS EKOJIOTIYHMX MpoOJieM, BJOCKOHAJIEHHS MEIMYHOI JOMOMOTH 1
3ampoBa/PKEHHS 3J0POBOTO CIOco0y KUTTSA. Tak cT. 3 OCHOB MICTUTh BU3HAYCHHS MTOHSITTS
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0XOpOHU 300po6’s 1 BU3HAYAE ii SIK CHUCTEMY 3aXOjiB, CIPSIMOBAHUX Ha 3a0e3MeueHHs
30epeKeHHA 1 PO3BUTKY (Di310JOTIYHMX 1 TICUXOJOTIYHMX (YHKIINA, ONTHUMAaIbHOI
Mpare31aTHOCTI Ta COMaJIbHOI AaKTHBHOCTI JIIOJUHUA TPU MaKCHUMAJIbHIN O010JIOTTYHO
MOXKJIUBIN 1H/IMBITyaJIbHIM TPUBAJIOCTI KUTTS [6]. ToOTO sBisiE COOOIO CUCTEMY 3aXOJiB, SIKi
B KIHIIEBOMY pe3yJjIbTaTi CIPSMOBaH1 Ha 3a0€3MeUeHHsI MAKCUMAJIbHO1T 010JI0TTYHO MOKIHBOL
IHAMBIAYaIbHOI TPUBAIOCTI KUTTSA. Y OCHOBax OUIBII JETAIbHO PO3MUCYETHCS 3MICT IpaBa
Ha OXOPOHY 3/10pOB’sl, CT.6 (paKTUYHO MICTHTH MEpeiK CKIAJOBUX €JIEMEHTIB JaHOTO MPaBa,
70 SIKAX HaJeXaTbh: a) )KUTTEBUN PiBEHb, BKIIOYAIOUHU 1KY, OJIAT, KHUTIO, MEIUYHUN JOTIISA]
Ta coliagbHe OOCITyroByBaHHS 3a0€3MEUCHHS, SKUW € HEOOXITHUM JUIS IMiITPUMaHHS
3JI0POB’ S JTIIOJIMHU; 0) Oe3MedHe IS )KUTTS 1 37J0pPOB’ sl HABKOJIUIITHE MTPUPOJIHE CEPEIOBHUIIIE;
B) CaHITapHO-€MiIeMidyHe OJaronoayyddsi TepUTOpii 1 HACEIIEHOTO IMyHKTY, /Ie BIH MPOKHUBAE;
r) Oe3meyHi 1 340pOB1 YMOBHM Tpalll, HAaBYaHHs, MOOYTy Ta BIIMOYMHKY; 1) KBaTi(piKOBaHY
MEMKO-CaHITapHy JONOMOTY, BKIIOYAI0UX BUIbHHIA BUOIp JIiKaps, BUOIp METO/IB JIIKYBaHHS
BIJIMOBIJIHO JI0 MOro peKoMeHJAIlld 1 3akiaay OXOPOHU 3J0pPOB’S; €) JOCTOBIpHY Ta
CBO€YacHy iH(OpMAIlI0 MPO CTaH CBOTO 370POB’S 1 3A0POB’S HACENEHHs, BKIIOYAIOUU
iCHYIOYl 1 MOXJIHMBI ()aKTOpH PH3UKY Ta iX CTYyIMiHb; €) y4acThb B OOTOBOPEHHI MPOEKTIB
3aKOHOJABYMX AaKTIB 1 BHECEHHS MPOTMO3HINKA MO0 (GOpMyBaHHS JEPKaBHOI TOJITHKU B
rajgy3i OXOpOHH 3/I0pOB’sl; ) y4acThb B YIpaBIiHHI OXOpPOHOIO 37I0POB’S Ta MpPOBEACHHI
TPOMAJICBKOI €KCHEePTHU3W 3 [UX MHTAaHb y TMOPSAKY, NepeadadeHOMY 3aKOHOIABCTBOM;
3) MOXKJIUBICTh 00’ €THAaHHS B TPOMAJICHKI OpTaHi3allii 3 METOI CIPUSHHS OXOPOHI 37I0POB’S;
1) MPaBOBUM 3aXUCT BiA OyIb-SIKUX HE3aKOHHUX (OpM JUCKpUMIHAID, IMOB’S3aHUX 13
CTaHOM 3JIOpOB’S; 1) BIAIUKOAYBAHHS 3alOJISHOT 370POB’I0 IIKOJW; 1) OCKAap KEHHS
HENpPaBOMIPHUX PpillleHb 1 [J1i MpaliBHUKIB, 3aKjiajliB Ta OPraHiB OXOPOHHU 3/10POB’S;
1) MOXJIMBICTH NPOBEICHHS HE3AJIEKHOI MEIUYHOI €KCIIEPTU3HU Y pa3l He3ro1u rpoMaisiHIHA
3 BHCHOBKaMH JIEpP)KaBHOI MEIUYHOI EKCIEepPTH3H, 3aCTOCYBAaHHS 0 HBOTO 3axOJliB
IPUMYCOBOTO JIIKyBaHHs Ta B IHIIUX BHUIAJKaX, KOJIH IiSIMU MPALliBHUKIB OXOPOHU 37I0POB’ 5
MOXYTh OyTH YIIEMJICHI 3arajbHOBW3HAHI TpaBa JIIOJWHU 1 TPOMAJSHWHA; K) IIPaBO
MaIrieHTa, KU nepedyBae Ha CTAI[lOHAPHOMY JIIKYBaHHI B 3aKJafi OXOPOHHU 370POB’S, HA
JIOMYCK 10 HHOTO IHINUX MEIWYHHUX MPAI[iBHUKIB, YJICHIB CIM’i, OMIKyHA, MIKIIyBaJIbHHKA,
HOTaplyca Ta a/IBOKaTa, a TAKOX CBSIIEHHOCIYKUTEIS IS BIANPaBICHHS OOTOCITYXKIHHS Ta
peniriiHoro oopsay.

Ta x0AHOrO cjaBa HE TOBOPUTHCS PO HAJEKHUN piBEHb 3a0e3MeueHHs 0ci0 JIKaMH,
TOOTO 3a0€3MeUeHHsI CYCIIbCTBA JIIKAPCHhKUMHU 3ac00aMU HAJICKHOI SIKOCTI SIK CKJIQJOBHMA
€JIEMEHT TpaBa Ha OXOPOHY 370poB’s. [Ipu npoMy 3a3HayaeTHCS, JIMIIE 1110 3aKOHOJABCTBOM
VYkpainu Moxe OyTH BU3HAYEHO ¥ 1HIII MpaBa TPOMASH y Tary3i OXOPOHH 3/10poB’s. Ta um
MpaBO HAa MEAWYHE 3a0€3MEeYCHHS € HACTUIHPKM HEBAXIIMBHUM, IO HE MIJIATA€ BHECEHHIO 10
na”oro mepeniky? Ha nymxy aBropa, mpaBo Ha 3a0e3NeyeHHs! JIKAPChKUMH 3aco0aMu
HAJEKHOI SKOCTI € HEBIJI €MHOIO CKJIAQJIOBOI0 TpaBa HAa OXOPOHY 370pOB’s, aJKe B
pe3ynbTaTi BHUKOPUCTaHHS HESKICHUX Ta  (Qanbcu(PIKOBAaHUX JIKAPCBKUX  3ac00iB
3aIOIiF0ETHCS IIKO/A 37I0POB’I0 JIFOJUHH, CTAaBUTHCS MiA 3arpo3y KUTTA. Tak HampuKIas,
COTHI JIIOZIEH 3arvHyJIM BHACHII0K 3aCTOCYBaHHs (Palibci(PIKOBAaHUX CUPOIIIB 3 IIILIEPUHOM,
0 MICTUB AueTWiaeHTIikonb: y 1990 pomi B Hirepii momepnu 109 miteit, B 1992 pomi
23 marieHTH B Aprentuti, B 1995-1996 pokax — 89 nmiteit na ['aiti [7]. A B 2009 pomi Ha
teputopii Pociiicekoi @eneparrii momepia 24 — piyHa AIBYMHA, SKiH JTIKap MPOMHUCAB JIKH,
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ki Oynu HOBUMHM Ha pHHKY Pocii, Ta BHKIMKaIW Yy JiBYMHH TSDKKY XBOpPOOy —
TpoMOOoQuIediT, Tpu YoMy ii He OyJ0 10 TOYaTKy BXKMBAHHS NAHOTO MpemapaTy. Ta me He
MOCITYTYBaJI0 MPUYMHOIO BUJIIYyUEHHS JIKIB 3 00iry [8]. B YkpaiHni icHye Taka »* cuTyarfis.
CoTHi THCSY TPHUMIPHUKIB HESKICHUX Ta (aibcu(iKOBaHUX JIKIB BHIYYarOThCS 3 0OIry
opoKy, Tak me y 2005 poui omna 3 cTpykTyp Hajarogmna y UEpHITOBI HeseraabHe
BUTOTOBJIEHHSI CyOCTaHIIl /Ui BUPOOHMITBA (panbcU(PIKOBAHUX MEIWYHHUX IpEenapariB Ta
iXHIO peasi3allil0 4yepe3 HU3KY KOMEpPIIMHMX anTedyHux 3awiazgiB. [Ipum mpomy BuUIyCK
cyOcTaHIlii 3MiliCHIOBaBCS B AaHTHCAHITAPHUX YMOBaX, 0e3 OyAb-IKHX TEXHOJOTIYHUX
perJamMeHTiB Ta JAO3BUIBHUX JOKYMEHTIB PETYISATOPHHX OpraHiB. Y pe3yipTari — ix
BUKOPHUCTAHHS IS BUPOOHUIITBA MEIPENapaTiB CTBOPIOBAIO 3arpo3y I JKHTTA Ta
310poB’st TpomazsH. Takox 3’sicoBaHo, mo y 2008 pori mi ) “minku” Ha 0a3i OgHOTO 31
CTOJUYHHUX XIMOIAMPUEMCTB HAJAroJAWid HEJerajibHe BUPOOHUITBO YXKE BEIHKUX
OPOMHUCIOBUX TapTii QanbcudikoBaHoi cyOctanmii, ski 30yBanucs Ha MiIIMPHUEMCTBA
(bapManeBTHYHOI Tramy3i, 6 BUKOPUCTOBYBAIKCS IJI1 BUTOTOBJICHHS HEOOIIKOBAaHUX MapTiit
meanpenapariB Ta ¢anbcudikary. Tak, Jguile y nboMy poui Lis rpyna ocid BUTOTOBMIA Ta
pealtizyBajia OJTHOMY 3 ITPOBIIHUX MiANPUEMCTB (papMarieBTUYHOI ramy3i 6au3bko 2 tuc. 200
JITPiB CyOCTaHIIii, IKa 3aCTOCOBYETHCS JJIsl BAPOOHMIITBA JIIKAPCHKHUX 3aCO0IB JIJIS JTIKYBaHHS
Kap I10JIOTIYHUX 3aXBOPIOBaHb. Ha chOTo/HI 1X MisTbHICTH 3ynuHEHa [9].

A B 2010 poui Ha moyaTKy cepnHsS y M. BacwibpkiB, mo Ha KuiBiiuHi, mpamiBHUKH
VYrpasniaas 60poTbOU 3 HE3aKOHHUM O0IFOM HAapPKOTHKIB CHUIBHO 3 YTPABIIHHAM KapHOTO
posuryky ['onoBroro ynpasninags MBC Ykpainu B KuiBcbkiit 0651acTi BUSBUIN M1MIBHUN
1ex, y SKoMmy OyJ0 OpraHi3oBaHO MapKyBaHHS Ta MAKyBaHHS IpernapariB 0e3 JileH3li Ha
IPOBAKEHHsI TOCTIOAAPCHKOI AISUIBHOCTI 3 BUPOOHMIITBA, ONTOBOI Ta PO3JAPIOHOI TOPriBii
nmikapcekumu  3acobamu. [omoBa [epskmikincnekmii MO3  VYkpaiHu 3ayBaKuB, IO
OpIEHTOBHA pHUHKOBAa BapTiCTh BWJIyYEHOI MpoAyKuii — 7 MIH. TpH.,, a cepen
danpcudikoBaHUX MpemapariB Taki Bigomi ¢apmaneBTnyHi OpeHau, sk Omes, KeraHos,
Mesum®-popre, I'emabene, Jomapen®, decran, Dmroxonn, Komabmo, Edexr, Jlinekc,
Andnyron, baktucyotun, 3ectpa, Jlopunaen A. tompo [10].

Takox MATBEPKECHHS MO3UIIIT aBTOpa 3HAXOAUTH CBOE BiJIOOPaKEHHS y MOJOKECHHSIX
cT. 16 OcHOB, sika MICTUTh MEpeiK 3aKjIaJiB OXOPOHU 3J0pOB’s, sKI Oe3MocepeaHbO
3a0e3MeuyroTh OXOPOHY 310poB’st. OHUM 3 Takux € anteuHi 3akinaau. [IyHkT 16 [ToscHeHnb
no llepeniky 3akiamiB OXOpPOHHU 3J0pOB’s 3aTBepkeHoro Hakazom MO3 Big 28 KOBTHS
2002 poxky MICTUTh BH3HAUEHHS aNTeKW SK 3aKiaay OXOPOHU 3JI0pPOB’S, OCHOBHHM
3aBJIaHHAM SKOTO € 3a0e3MeYeHHs] HACENEHHS, 3aKJIaJiB OXOPOHH 3/I0POB’S, MiAMPHUEMCTB,
YCTaHOB 1 OpraHi3alliii JiKapcbKUMHU 3aco00aMu 1 BUpoOaMu MEANYHOTO Tpru3HaueHHs [11].

Ile monokeHHS MIATBEP/KYEThCS Takoxk 1. 2 cT. 3 3.Y. “Ilpo mikapchki 3acobm™: 3
METOI0 peastizallii mpaBa TpoMaisH YKpaiHM Ha OXOpPOHY 3I0pOB’S JiepxaBa 3abe3mnedye
JOCTYIHICTh HAMHEOOXITHIIINX JIKapChKUX 3ac001B, 3aXUCT TPOMAJISH Yy pa3l 3aroaistHHS
MIKOJAM 1X 3I0pOB’I0 BHACTIJOK 3aCTOCYBaHHsS JIIKAPCHKUX 3ac00iB 32 MEIUYHUM
NPU3HAYCHHAM, a TaKOX BCTAHOBJIOE MUIBIH 1 TapaHTii OKpeMUM TpylaM HaceJIeHHs Ta
KaTeropisiM TrpoMajsiH Mmoa0 3a0e3meueHHs IX JIKapChbKUMH 3acobamMu B pasi
3axBOprOBaHHsA [12]. Asie HEMTONIKOM TaKOro TOJOXKEHHS, SK 1 TmoJjiokeHHs B Ilepemiky
3aKJIaiB OXOPOHHU 3JI0POB’s, € HE 3a3HAUCHHS Ta HE HArOJIOIICHHS HA HAJCKHIN SIKOCTI ITUX
JIKapChKUX 3ac00iB, 10 € 3aMOPyKOI0 TMOBHOIIHHOI pealizallii Takoro mpasa 0co0010, aiKe

203



IIrPpABO Bunyck 15°2011

3a0e3MeueHHs] HACeNeHHS HeIKICHUMU Ta (ainbcuikoBaHUMHU JIiIKaMH aBTOMAaTHUYHO
0o0OMeXye MpaBo rPOMASTH Ha OXOPOHY 370POB 4.

ToMmy € HEoOXiIHMM BHECEHHS MOMOBHEHHS 10 CT. 6 OCHOB MyHKTY, SKuil Oyme
nepeadavaT OJHUM 13 CKIIAJIOBUX E€JIEMEHTIB TpaBa HAa OXOPOHY 3I0pOB’Sl 3abe3neueHHs
00CmynHocmi JIKAPCLKUX 3Aco0i8 HANedCHOI saKocmi, a TaKOXK JOMOBHUTH CT.3 3aKoH
Vkpainu. “Ilpo mikapcbki 3aco0u” ciioBaMu “JTIKapChbKUX 3aco0iB HallexkHOi sikocTi”. B
JTAHOMY BHIIQJKy MiJ “JTIKapChKUMHU 3acO0aMHU HAJEXKHOI SKOCTI” pO3yMIIOThCS JIIKH, IO
BIZIMOBIJAIOTh BUMOT'aM YHMHHOTO 3aKOHOJIaBCTBA.

Bucnosku. OTxe, 3 BHUILEHABEICHOTO CTA€ 3PO3yMUINM, IO BaXIJIMBOIO CKJIAJ0BOIO
YaCTHHOIO TIpaBa Ha OXOpPOHY 3JI0pOB’S € TpaBo Ha 3a0e3medeHHS HEOoOXITHUMH
JTIKapChKUMU 3aC00aMU HAJIEKHOI SIKOCTI, TaK SK 00Ir HesKICHUX Ta (hambCu(iKOBAHUX JIIKIB
Ha (apMalleBTUYHOMY PUHKY YKpaiHH € MiJICTaBOI0 MOPYIIEHHS TaKUX MPaB 1 MOXKE MOTATTH
3a cO0OI0 TSKKI HACHIJKW Yy BHUIJISAL KaJITB 1 HaBITh cMepTi. Taka cUTyalis CTaBUTh Mif
3arpo3y JKUTTS 1 3[0pOB’S COTHI THUCSY JIOACH, TpOMaisH YKpaiHU, [0 BH3HAIOTHCA
HaWBaXXJIUBIIIOK COIIAJIbHOIO I[IHHICTIO Ta HaWOLIBIIUM colianbHui OnaroM. [IpuumHoro
[BOTO € HEJOCKOHAJIE 3aKOHOJaBY€ BPETyJIIOBAHHS TaKOTO MUTAHHA, a TAaKOXX HEAOCTATHI
3axonu OOpoThOM JepkaBW, a B KOHKPETHOMY BWIAJIKy 1 HEJIOCTaTHIN piBEHb
IIPABOCB1IOMOCTI TPOMAJISTH Ta HU3bKUI piBEHb 3HaHb BIIACHUX MpaB. Ake Oyab-ska 0cooa,
KyIylO4Hl JIIKA 9Yepe3 3aKJIagyl OXOPOHM 370pPOB’Sl Ma€ MPaBO OTPUMATH HEOOXiAHy ii
iH(pOpMAIII0 IIOAO0 SKOCTI TaKOTO JHKAapChKOro 3acoly IIISXOM O3HAWOMIICHHS 3
cepTu(ikaTOM SKOCTI Ha KOHKPETHY MapTilo JiKiB. BUTbLIICTh TpoMaasH depe3 TOW camuii
HEJ0CTaTHIN pIBEHb 3HAHb BIACHUX NPAB HE POOUTH IIHOTO, TA B PE3YJIbTATI MOXKE IPUI0ATH
JIKH, SKi HE TIMBKH HE JONTOMOXYTh, @ i MOXKYTh 3allO/isITH HEBUIIPABHOI IIKOAU. A TaK SIK
OyJie 3aro/iroBaTUCh MPOTUIIPABHO IIKOJA 3/10pPOB’I0, TO BIAMOBIAHO 1 MOPYIIYBaTUMETHCS
MpaBoO Ha OXOPOHY 37I0POB’s, IO 1 Tpeba Oyso goBectr. OTXKE, TPABO HA OXOPOHY 37I0POB’ S
Ta 3a0e3MeYCHHs JIKAPCHKUMH 3aco0aMU HaJIEXKHOI SKOCTI CIIBBIIHOCSATBCSA SK e 1
YaCTHHA BIAMOBITHO, SIK B3a€M03a0e3Meuy0di TOHATTS.
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Iloukyn A. B. Ilpaso na oxpany 300po6va u odecneueHue J1eKAPCMEEHHLIMU CPEOCMEaMU
COOmeemcmeyouezo Kauecmea 6 YKpaune.

B cmamve paccmampusaiomcs ocobenHocmu npasa Ha O0Xpawy 300po8bs U obecneueHue
JIeKAPCMBEHHBIMU  CPEOCMBAMY COOMBETNCMBYIOWE20 KAYeCmaa, ONnpeoensemcss ux COOMHOueHUe,
AHAUUPYEMCS 3AKOHOO0AMENbCTNEO, KOMOPbIM NPEe0YCMAMPUBAIONCIL U 2APAHMUPYIOMC MaKue npasd.

Knrwoueewle cnosa: 300posve, npaso Ha oxXpary 300po8’s, npaso Ha obecneyeHue 1eKapCcmeeHHbIMU
cpedcmeamu COOmBemcmyoule20 Kauecmad.

Pochkun G. Health protection and proper quality medicines securing rights in Ukraine.

This article analyzes health protection right and proper quality medicines securing rights, it
defines their relations and analyses legislation which provides and guarantees these rights.

Key words: health, health protection right, proper quality medicines securing right.
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Hauyionanvna akaoemia Cnysxcou d6ezneku Ykpainu

MNEPCIIEKTABHU 3ABTOCYBAHHSI HOBOI'O AHTUKOPYIIIIIMHOT O
KPUMIHAJIbBHO-IIPABOBOI'O 3AKOHOJABCTBA B YKPAIHI

Poszenaoaromecss  numauna — KpUMIHATbHOT  8I0NOGIOANLHOCMI 34 GYUHEHHS  KOPYNYIUHUX
NPABONOPYULEHb, NPOBOOUMBCA IOPUOUUHUL AHANIZ 00 EKMUBHUX MA CYO EKMUBHUX O3HAK HOBUX CKAAOI8
37104UHI6, SAKI MICMAMb O3HAKU KOPYRYii; 30IUCHIOEMbCA  Cnpoda  pO3MeNCY8AHHA  GIONOBIOHUX
AOMIHICMPAMUBHUX NPAGONOPYULEHD [ 3104UHIE.

Knrwouosi cnosa: anmuxopynyiiine 3aKOHO0A8CMB0, KOPYRYIUHI NPABONOPYUIEHHSA, HENPABOMIDHA
812004, 3N06ICUBAHHS CILYAHCOOBUM CIMAHOBUWEM, K8ANIDIKAYIs KOPYNYITIHUX 3/I0HUUHIE.

Ha cyuacHomy erarti mpoTHIis KOPYIILi CTa€ OAHIEIO 3 TOJIOBHUX MPOOJIEM 3MIITHEHHS
HaIllOHATBHOT Oe3MeKn YKpaiHu, OCKUIbKU 0€3 SKUX-HeOyIb 3MiH Y IIbOMY HaIPSIMKY BXKe
OJNIMKYMM YacoOM CYCHUIBCTBO MOXE 3ITKHYTHCS 3 HEOOOpPOTHOIO pyHHAI€l0 CUCTEMHU
JIep>)KaBHOTO yrpaBiiHHsA. Hacminku kopyniili Bxke 3apa3 MposIBISIOTBCS B YCiX cdepax
JISUTBHOCTI JIepKaBH, 1110 MPAKTUYHO 3BOAMTH HaHIBEIb 3yCHJUIA 3 HaBEACHHS J1aay B KpaiHi,
no0y/1I0BH KOHKYPEHTOCIPOMOXKHOT €KOHOMIKH, CTBOPEHHS CHPHUSATIMBOTO 1HBECTHUIIITHOTO
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