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MPOBJIEMH O®OPMJIEHHS ITIPABA IIOCTIMHOTI'O KOPUCTYBAHHS
HA 3EMEJIBHI JIJIAHKHA 3AJI3BHUYHOTI'O TPAHCIIOPTY

IHpoananizoeano npagoee pecyniosanus OQOPMICHHS OepIHCAGHUX aKMI8 HA NPAeo NOCHIHHOCO
KOPUCHIYBAHHS HO  3eMAl  3GAI3HUYHO2O MPAHCNOpMY md  OOIPYHMOGYIOMbCs Nponosuyiil  uooo
VOOCKOHANEHHS MEXAHIZMY NPAB08020 3AKDINICHHS NPAE HA 3eMII0 3d NIONPUEMCIEAMY 3ATIZHUYHOSO
mparcnopmy.

Knrouoei cnosa: npaso nocmitino2o KOPUCHY8AaHH:, 3QII3HUYHUL MPAHCNOP, 3eMelbii OLIAHKU.

Oco0nuBOi akTyajJpHOCTI HA CHOTOJAHI HAO0yBa€ MUTAHHS MPABOBOIO 3aKPITUICHHS Ta
BHU3HAUYEHHS MEX 3€MeJb 3ATI3HUYHOI0 TPAHCIIOPTY, B TOMY YHCJII OXOPOHHHUX Ta CAHITApHO-
3aXHMCHHUX 30H, @ TAKOX MOB’sI3aH] 3 MM MMHTAHHS 3aXKCTy MPaB MIANPUEMCTB 3J113HUYHOTO
TPAHCIIOPTY y 3B’SI3Ky 3 CAMOBUIBHHUM 3aXOIUICHHSM BIAMOBIIHUX 3€MENbHUX MIJISTHOK Ta
CaMOBUIbHUM Oy IIBHHLITBOM Ha HHUX.

IIpo BakiMBICTH BKa3zaHOI MpOOJieMU CBIAYATh HAYKOBI AOPOOKHM TaKMX BUEHHUX SIK:
B. . Aunpeiiuesa, 1. I. Kapakama, A. M. Mipomnunyenka, B. C. Hocika, O. O. IlorpiOHoro
Ta IHIIUX HAYKOBIIIB, 10 3aWMAarOTLCS TOCIHIIKEHHSIM MPOOIEM MPaBOBOTO PEKUMY 3€MEITh
3JTI3HUYHOTO TPAHCIIOPTY.

3ai3HUYHUNA TPAHCIOPT € BHUPOOHHUYO-TEXHOJIOTIYHUM KOMIUIEKCOM OpraHizauii 1
NIATIPUEMCTB  3arajibHOrO  KOPHCTYBaHHs, NpHU3HAuYeHUM i 3abe3meueHHss mnoTped
CYCNUIbHOTO BHPOOHHUIITBA 1 HACENCHHS KpaiHW y TMEepPEeBE3€HHSX Y BHYTPIIIHBOMY 1
MI3KHAPOIHOMY CIOJYUEHHSX Ta HAJAaHHS 1HIIWX TPAHCIOPTHUX MOCIYT BCIM CIIOMXHBA4aM
0e3 oOMekeHb 3a 03HaKaMu (POPMH BIIACHOCT] Ta BUIIB JIsJIbHOCTI.
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3 MeTOK BUKOHAHHS OCHOBHOTO OOOB’SI3KY TPAHCIOPTY — 3a0e3MeueHHs AepKaBHUX 1
CYyCHUIbHUX MOTPed y TMEepeBE3eHHsIX, 3a 3aJI3HHIIMU K 3a OCHOBHOK OpraHi3ailiifHO
JIAHKOK) HA 3aII3HUYHOMY TPAHCIOPTI 3aKpIJIEHO MaiHO, L0 € 3arajbHOAEP KaBHOIO
BJIACHICTIO 1 HAJEXHUTh A0 €AWHOI TPAHCHOPTHOI CHUCTeMH. HeBia éMHOK YacTHHOIO
MaiHOBOTO KOMILIEKCY 3aJII3HHULI € 3€MJI1 3aATI3HUYHOTO TPAHCIIOPTY .

OCHOBHOI0O METOI0 CTATTiI € BUPOOUTH MNPOMO3MLII CHPSMOBaHI Ha MPUCKOPEHHS
3aKpIMJICHHS] NPaB MOCTIHHOTO KOPUCTYBAHHS 3€MENb 3aII3HUYHOIO TPAHCIOPTY 3 METOIO
3a0e3neyeHHs] HAJTeXKHOTO 3aXUCTY HAJICKHHUX BIAMOBIAHUM Cy0’€KTaM MpaB Ha 3EMITIO.

B Vkpaini miag TpaHCHOPTHHUMH CHOPYJaMH 3aralbHOrO KOPUCTYBAaHHS 3aHHSITO
omusbko 600 THc. rekrapiB. buipm sk 60 % 3eMenbHUX YriAb M TPAHCIOPTHUMH
cropyaamu Hajexarb 3amizHuisM [1, ¢. 371]. Onnak 3Ha4yHa 4acTHHA BKA3aHWX 3€MENb Ha
JAHUH MOMEHT HAJICXKHHUM YUHOM FOPHAMYHO 3a 3aTI3HULSMHU He 3akpimieHa. Tak, 30kpema,
3 34,951 THc. rekTapiB 3eMill, O 3HAXOAATHCS y (HaKTHYHOMY KOpHCTyBaHH! JIbBIBCHKOI
samizauul, TUibkd 18,104 Tuc. rekrapis 3emui ado 51,7% odopmiieHi nep:kaBHUMH aKTamH
Ha MPaBO MOCTIHHOTO KOPUCTY BaHHS 3eMEIbHUMHE nUIsiHkamu [2, 3].

BincyTHICT HaNIEKHOTO FOPUIUIHOTO OOPMIICHHS 3eMesb 3a13HUYHOTO TPAHCIOPTY,
HEBU3HAYEHICTh MEXK BUIMOBIAHUX 3EMEIbHUX JAUISSHOK MPU3BOIUTb 1O BHIAJIKIB
HE3aKOHHOTO BHUIUIEHHS BKa3aHWX 3€MEINlb IHIIUM 0co0aMm, CaMOBLILHOTO OyTIBHHIITBA Ta
MOPY LIEHHST MEX OXOPOHHHUX 30H 00’ €KTIB 3aII3HUYHOIO TPAHCIIOPTY .

BignmoBigHo m0 4.2 cr. 6 3akony VYkpainu “Tlpo 3ami3Hu4HHE TpaHcmoptr” BiX
04.07.1996 p. [3] n0 3eMenb 3a/I3HUYHOTO TPAHCIOPTY HAJIEXKATh 3€MJIl CMYT BIABEIACHHS
3QII3HHULb M 3&TI3HUYHUM TOJOTHOM Ta HOro OOJaIlTyBaHHSIM, CTaHLISIMH 3 yciMa
OyaiBAsIMH 1 CHOPyJaMHd EHEPreTHYHOro, JIOKOMOTHBHOTO, BaroOHHOTO, KOJIHHOTO,
BAHTKHOIO 1 MAaCaKUPCHKOrO TOCMOMAPCTBA, CHUTHAMI3alll Ta 3B’S3Ky, BOJOMOCTA4YaHHS,
KaHami3aWli; M 3axUCHUMH Ta YKPIUTIOBATBHUMH — HACAIKEHHSMH, CIyKOOBHMH,
KyJIbTYPHO-OOYTOBUMU Oy IIBISIMH Ta 1HIIUMH  CIOPYJaMH, HEOOXIIHMUMH IS
3abe3neueHHsT POOOTH 3aTI3HUYHOTO TPAHCIIOPTY.

BignosigHo g0 4. 1-2 cr. 5 3akony Ykpainu “Ilpo 3ami3Hu4HHE TpaHCHOPT ManHO,
3aKpiMieHe 32 3aI13HULSMH, M1AMPHEMCTBAMH, YCTAHOBAMH Ta OPraHi3auisiMHU 3aJ13HUYHOTO
TPAHCMOPTY 3arajibHOTO KOPHUCTYBaHHS, € 3arajibHOAEPXKABHOKD BJIACHICTIO. Y MPaBiIiHHS
MaiHOM MIANPUEMCTB 3ATI3HUYHOIO TPAHCIOPTY 3aralbHOrO KOPUCTYBAHHS 3A1HCHIOETHCS
VYKp3ai3HULEIO B MEKax MOBHOBAYKEHb, BA3BHAYCHUX YHHHUM 3aKOHOABCTBOM Y KpaiHH.

3BakalOuM Ha BHUIIEBKAa3aHE KOPUCTyBauaMH 3€MeJib 3alI3HUYHOrO TPAHCIOPTY
BUCTYMAIOTh, SIK MPABUJIO, AEPKaBHI MIIPHEMCTBA.

BianosigHo mo 4.2 cr.92 3K VYkpainu nepkaBHI MIANPHEMCTBA € CyO’ekTamu
MOCTIMHOTO 3€MJISKOPUCTYBaHHS, & TOMY BKa3zaHa (opma 3eMJIEKOPHUCTYBaHHS € OCHOBHUM
crocoOOM 3aKpITUICHHS 32 MIANPHEMCTBAMH 3aJ13HUYHOTO TPAHCIIOPTY MpaBa KOPUCTY BaHHS
BIANOBIAHUMH 3€MEILHUMH HUISHKAMH, IO 31HCHIOETHCS IIJISIXOM BHIA4l BIAMOBIJIHHX
Jep>KaBHUX aKTIB HA MPABO MOCTIHHOTO KOPUCTYBAHHS 3€MEJIbHUMHU JUTTHKAMH Ha M17CTaBl
pllIEHb OPraHiB MICLEBOTO CAaMOBPSI Y BAaHHSI Ta PO3POOIEHOT TEXHIYHOI JOKYMEHTaLl].

Opnax BkaszaHa pobota Hae ay»e noBUIbHO. | mpuuMH wHbOro nekuibka. llo-mepime
OpraHH MICLIEBOTO CaMOBPsIIy BaHHS, SIKMM HAJICKHUTh MPABO PO3MOPSIKEHHS MEPEBAKHOIO
KIJTBKICTIO 3eMeJIbHUX AUISHOK, IO 3HAXOIATHCS Y KOPUCTYBaHHI 3aJI13HULb, HE 3aLlIKaBJIeHI
y BUAUICHHI 3eMJII MIANPHEMCTBAM 3aJI3HUYHOrO TpaHCmopTy. MICLEBHM pajgaM 3HA4HO
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BUTIAHIIIE HAJABATH 3€MJIIO B OPEHAY NMPUBATHUM MIANPUEMCTBAM Ta rpoMasiHaM. Ake 3a
TaKMX YMOB MICLIEBHH OFOJIKET MOXE OTPUMATH 3HAYHO OlJIbIlie KOIITIB BlJ OPEHIH 3EMIIL.

€ Bumanku, koaud Oe3 BiAOMa 3AII3HHYHHUX MIANPUEMCTB Ha MNPUIETIIAX 110
3UTI3HUYHUX KON 3eMJIIX 3 JO3BOJy MICLEBHX paj BEIETbCS JKUTIOBE OyIIBHHLTBO.
[IpudomMy 3 MOpYLIEHHSIM CaHITAPHUX HOPM MIOAO BIACTaHI A0 Kouii. | Xoda KHUTIIOBI
OyauHku, 30y10BaH1 3 MOPYLIEHHSIM OyIIBeJIbHUX HOPM Ta MPaBWJ, BIAMNOBLAHO A0 CT. 376
HK VYkpainm € caMOYMHHUM OyAIBHHLTBOM, OJHaK OGQOPMHUTH MIANPHEMCTBAM
3JII3HUYHOTO TPAHCIOPTY MNPABO KOPUCTYBaHHS Ha TaKy 3€MJIK0 BXKE€ 3HAYHO BaKue,
OCKUTBbKH CJI1J BUPIIIY BAaTH MUTAHHS HAZAAHHS 1HIIOIO HUTJa, TPOMaIsHaM, L0 MPOXKUBAIOTh
y BKa3aHHUX Oy IIBJISX.

Uepes 3MiHYy MpaBOBUX HOPM, IO BH3HAYAIOTh MOBHOBAYKEHHSI OPraHIB MICIEBOIO
CaMOBpSILYyBaHHS 3 TMHUTaHb PO3MOPSHKEHHS 3EMEIbHUMH JUISHKAMH KOMYHaJIbHOI
BJACHOCTI BIANOBIAHA paJa MOXe B3arajil NPU3YNHHUTH MIATOTOBKY pIMIEHb PO
obopmMmiieHHsI TmpaBa BiacHOCTI. lak, Hampukiaa, BuuHWIKM J[HIMpomerpoBchka 1
Cimdepononbebka Michbkpaau. IlicTaBa — 3aTBepHKEH] 3MIHK 10 TIEPEXITHUX MOJI0KeHb 3K
Ykpainu [4], m. 12 sxkux mnependadeHo, M0 PO3MOPSHKAETHCS 3€MISIMH, Ha SIKHX
po3taiioBaHi 00’ €kTH nepraBHOi BacHOCTl, @OHI Aep:kaBHOTO MalHa Ykpainu [5, 6].

Bumeskazani 3minun 10 3K VYkpainu Oynu BusHaHHi pimeHHsM KoHcTuTyIiiHOTO
Cyny Ykpainu Bia 22 tpasus 2008 poky HEKOHCTHTYLIHHUMH, OJJHAK 3BKAIOYH HA T€, LIO
ke 3 udepBHsi 2008 poky BkasaHl 3MiHHM OyjM 3HOBY BHECEHI IO 3EMENbHOrO KOICKCY
VYkpainu [6], mnepemkonu s oopmiieHHST mpaBa  MOCTIMHOTO — KOPHCTYBaHHSI
NIATPUEMCTBAMH 3aI13HUYHOTO TPAHCIOPTY 3ATHIIAKOTHCS.

Bkazana npobnemy HamaraBcsi BUpIIUTH JlepkaBHUN KOMITET YKpaiHH 13 3eMeIbHUX
pecypciB, BuaaBiik BkasziBKy Big 28 mrororo 2008 poky mpo CHOpOLIEHHH MOPSIOK
oopMIIeHHsST JAepKaBHHUX aKTIB Ha MPaBO TMOCTIMHOIO KOPUCTYBaHHsA 3EMENbHUMH
ninsakamu. Heto nepenbauanocs Buznanus npuitHsTux 10 2000 poky akTiB MOCTIHHOTO
KopuctyBaHHsl 3emiero. OpHade ws BKasiBKa Mae 4YuMaio Henoiikie. llo-mepime, He
OepyTbCsi 10 yBaru MOKyMEHTH, BHIAHI 3a PaasHChKUX 4YaciB (a mMepeBakHa OlUIbIINICTh
3emenb OyJia 3akpimiena 3a 3aiaizauipivu ey 1950-1960 pp.).

[To-npyre, TepuTOpiajbHI OpraHd 3eMeIbHHUX pPecypciB BHUMAararTh, abH IUIOIIA
JUTSTHOK BIJATMOBIIATIA BKA3aHUM Y paHIlie 3aKPIIUICHUX JOKYMEHTaX JieAb He 10 KBaAPATHOTO
metpa. Tonl, sik BkazaHa mpoOnema Moke OyTH BHUpILIEHA LUISIXOM YTOYHEHHS PO3MIPY
3eMeNIbHOT MUISHKM 17 4Yac CKIAZACHHS TEXHIYHOI JOKyMEHTAalli 3 METOK BHECEHHs
BIAMOBIAHOI 1H(OpMaLi 10 AEP>KaBHOTO 3€MEIbHOTO KaaacTpy.

3 orsiAy Ha BHIIE3a3HAUYC€HE € BKpal BaxiauBUM BHeceHHs no 3K VYkpainm HOpMH,
BIZIMOBIHO 10 SIKOI MPaBO MOCTIHHOTO KOPHUCTYBAHHS 3€MENbHUMHU NUISTHKAMU JEPKABHUX
NOIATIPUEMCTB, B TOMY YHCII 1 MIANPUEMCTB 3II3HMYHOTO TPAHCIOPTY, MOMIO O
MIATBEPIKY BATUCh JHOKyMeHTamu, BuaaHuMH 3a daciB CPCP y BiAMOBIZHOCTI A0 YHHHOTO
Ha TOW 4ac 3akoHozascTea. Lle O mo3Boimiio mpoBecTH POOOTH 3 YTOUHEHHS PO3MIPY
3eMeJIbHUX AUITHOK Ta BCTAHOBJICHHS iX MEX B HaTypl (Ha MICLEBOCTI) 3 METOIO BHECEHHSI
BIJIMOBIIHUX JAHUX J10 JAE€P>KaBHOTO 3€MEIbHOIO KanacTpy.

BincyTHicTh BHIEBKa3aHOi MpsiMOi HOPMH y YMHHOMY Ha NaHUW 4Yac 3eMeIbHOMY
KOJEKCI MPU3BOAMUTh 10 HEMOMJIMBOCTI 3aXUCTY MIANMPUEMCTBAMH 3aJI3HUYHOTO TPAHCIOPTY
CBOIX TpaB Ha 3€MJIFO 4epe3 BIACYTHICTb BH3HAHUX 3aKOHOM JOKYMEHTIB, SIKHH O
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3aCB1A4Y BAJIM MTPABO KOPUCTY BAHHS 3EMJIEHO.

Tak, miANPHEMCTBAM 3aJTI3HUYHOTO TPAHCIOPTY CYAH HEOJHOPA30BO BIIAMOBIISIIH Y
330BOJICHHI MMO30BIB MPO 3aXWCT MpPaB Ha 3eMJIF0 Yepe3 BIACYTHICTh NEP’KABHUX aKTIB Ha
NPaBO MOCTIHHOTO KOPHUCTYBAaHHSI 3€MEJIbHOK) MIJITHKOK HE3Ba)KalOuM Ha HAsBHICTH PIMIEHBb
oprasiB micieBoro camoBpsiayBaHHsi Y PCP npo BiaBeneHHS CiipHUX 3eMEeTbHUX TUISTHOK [7].

[Tpouec ropuandHOro opOPMIICHHS MPAB MIANPUEMCTB 3ATI3HUYHOrO TPAHCIOPTY HA
3eMJII0 YCKJIAIHIOEThCS TAKOX Yepe3 HOPMATHBHY HEBU3HAYEHICTh MOPSIAKY BCTAHOBJICHHS,
PO3MIPIB 1 MEK OXOPOHHHX Ta CAHITAPHO-3AXUCHUX 30H 3eMeJIb 3aJTI3HUYHOTO TPAHCIIOPTY.

BianosigHo m0 4. 3-5 cr. 6 3akony VYkpainu “Tlpo 3ami3HuuHHME TpaHCOOpT s
3a0e3neyeHHs] y Meax CMYTH BIABEACHHS HOPMaJbHOI eKCIUTyaTalll 3al13HUYHUX KOJIH,
JIHIA eNeKTPONOCTa4aHHs Ta 3B’S3Ky, IHIIMX MPUCTPOIB Ta OO EKTIB 3aJ13HUYHOTO
TPAHCIIOPTY 3aralibHOTO KOPUCTYBaHHsI, a TAKOXK y MICIAX, e € HeDe3meKka 3¢y BiB, 00BaiB,
PO3MUBIB, CeJiel, CHIFO3aHECEHb Ta IHINMX HEOE3NMeYHUX BIUIUBIB, BCTAHOBIIFOIOTHCS
OXOPOHHI 30HH.

OXOpOHHI 30HM — AUIAHKH 3€MJIl, MPWIErIl A0 3eMelib 3aII3HHYHOIO TPAHCIOPTY
3arajbHOTO KOPUCTYBaHHs 1 HeOoOx1mH1 uist 3adbe3nedeHHs 30epeskeHHs, MIIHOCTI Ta
CTIMKOCTI CHOPYJ, MPHUCTPOIB Ta IHIIMX OO €KTIB 3alI3HUYHOrO TpaHcmopTy. Ha 3emusix
OXOPOHHHMX 30H 3a&lI3HUYHOTO TPAHCIOPTY 3a0OPOHSAETbCS ALUIBHICTB, SIKA MOXKeE
COPUYMUHUTH MEPELIKOIN UIsi HOPMaJbHOTrO Ta OE3MEeYHOr0 BHKOPHUCTAHHS LBOTO BHIAY
TPaAHCIOPTY .

ITopsimox BCTAHOBNIEHHS OXOPOHHUX 30H, iX PO3MIPH 1 PEKHUM KOPHCTYBaHHs
Bu3Ha4aroThess Kabinerom Minictpis YkpaiHu.

Opnax no uporo dacy Kabiner MiHicTpiB YKkpaiHM HE BCTAHOBHB PO3MIPH 1 PEKUM
KOPHUCTYBaHHSI OXOPOHHHUX 30H 00’€KTIB 3aJ13HUYHOTO TPAHCHIOPTY. A TOMY A0 NPUHHATTS
Kabinerom MinicTpiB Ykpainu BianoBigHoi IlocTaHOBH 3aCTOCOBYIOTbCS HOPMH BIABOIY
semenb s 3anmizHuub CPCP, 3arBepmxeni [locranosoro HepxOyay CPCP Bix 19 rpyans
1974 p. Ne247. Hopmu BCTAaHOBJIIOIOTH MIMPHUHY CMyT 3€MeJib, 5Kl BIABOISTHCS IJis
sami3Huie kojii 1520 MM 3aranpHoi Mepexi 1 komi 1520 1 750 MM 30BHIMIHIX M1 13HHX
IIJISIX1B MPOMHCIIOBUX CLIBCHKOTOCIOAAPCHKUX 1 JIICO3AroTiBeIbHUX mianpueMcts. [lupuna
CMyT BIABEICHHS BH3HAUYAETHCSA B 3aJIEXKHOCTI BIJ BHUCOTH HACHMY IS 3alI3HUIb KOJII
1520 mm 1 750 mm. Po3mipu Ta BHYTPILIHS CTPYKTypa 3€MENbHUX OUISHOK IJIOMATHUX
00’ €KTIB 3a1I3HUYHOTO TPAHCIIOPTY BH3HAYAETHCS BIAMOBIAHO O MPOEKTHOI JOKYMEHTAIIII.

KpiMm Toro HaBkoJO TMEBHHX OO0’€KTIB 3aJI3HMYHOTO TPAHCIOPTY MOXKYThb
BCTAHOBJTIOBATHUCS CAHITAPHO-3aXKUCHI 30HH. BinnosigHo no JepaBHUX CaHITApPHUX MPaBHII
IUIaHyBaHHS Ta 3a0yJOBM HaceJeHUX MYHKTIB, 3arBepmkeHnXx Hakasom MiHicTepcTBa
oxopoHu 310poB’st  Ykpainu Bix  19.06.1996 Noe 173, caniTapHO-3aXHCHI  30HH
BJIAIITOBYIOTHCSl HABKOJIO MAaCaXHPCbKHUX BOK3&IIB Ta 3all3HUYHUX Kok (m. 5.19.-5.20.
Honatky Ne 9).

IIpy ubOMy oOpraHd MICIIEBOTO CaMOBpSIAyBaHHS 4Yepe3 BIACYTHICTb aKTyaJlbHHX
M3aKOHHUX aKTIB [OJ0 OXOPOHHUX 30H ITHOPYIOTh BCTaHOBNIeH1 me 3a uacie CPCP
OXOPOHHI 30HU 00’ €KTIB 3aJ13HUYHOTO TPAHCIOPTY Ta Oe3 BUIIy4YEeHHs! Y 3al13HULb HAJAIOTh
Ll AUISHKH Yy MPUBATHY BJACHICTh (I3HYHHUM 1 FOPUIUYHUM OCo0aM, 5Kl PO3MOYHMHAIOTH HA
BKAa3aHUX [UISIHKAX CaMOBUIbHE OyAIBHMLUTBO 0€3 Y3ro/[KeHHs 3 MIANPUEMCTBAMHU
3JII3HUYHOTO TPAHCIIOPTY.
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3 orisay Ha BUIIE3a3HAYEHE MOPSIIOK BCTAHOBJICHHSI OXOPOHHHUX 30H Ha 3aI3HUYHOMY
TPAHCIOPTI, 1X PO3MIP Ta PEKUM KOPUCTYBaHHS MJISATAIOTh HEralHOMY Meperysiay Ta
3aKpITJICHHIO BIAMOBIIHO A0 YUHHOTO 3aKOHOJABCTBA Y KPAiHH.

BincyTHICTh Halle)KHOTO MPABOBOTO OPOPMIICHHS MPaB 3aJ13HULI HA 3eMeJIbHI IIISTHKH
3JII3HUYHOTO TPAHCIOPTY Ta HEBPEryJIbOBAHICTh MHUTAHHS BCTAHOBJIEHHS OXOPOHHHX Ta
CaHITAPHO-3aXMUCHUX 30H MPHU3BOAUTH IO BHUMAAKIB CAMOBLIBHOTO 3aXOIMJIEHHS OKPEMHX
3eMeJIbHUX AUISHOK IMIJ PI3HUMH MPAaBOBUMH MPHUBOJAMH, 1HOMI 32 CIPHUSHHS OKPEMHX
CH1BPOOITHHKIB 3aTI3HHULb.

Tak 3rimHo ct. 12 Craryty 3ami3Huub YKpaiHv, 3areBepmkeHoro IlocraHoBoro
Kabinery Minictpis Ykpainu Bia 06.04.1998 p. Ne 457 [8], 3ami3Huus Brnpasl NpUAMaTH
pILIeHHs MPO CKJIAAyBaHHS 3a IJIATy BaHTAXIB y CMy3l BlABeAeHHs. Ha mifcrasi wiei HOpMH
B YKpaiHl ICHyBaJla MPaKTHKa HAJaHHS B OPEHIy ‘“TepuUTOpii”’, “‘MalJaH4YuKIB’ Ha 3eMJISTX
3aJII3HUYHOTO TpaHCmopTy. | xoda y BkasaHMX JOroBOpax He WIia MOBa MPO HAJAHHA Y
KOPHUCTYBaHHSI 3€MEJIbHHUX MUISTHOK, OJHAK (AKTHYHO TAKUM YHHOM IHII CyO’eKTH
rOCMOJAPIOBaHHsT OTPUMYBAIM  MOSKJIMBICTH BUKOPHUCTOBYBAaTH 3€MJIl  3a/lI3HUYHOTO
TPAHCIOPTY, IPUYOMY HE 3aBXKIH 3a LIIbOBUM MPU3HAYECHHSIM.

3 2003 p. 3ami3HHULs mnoYana 3BEpPTAaTHCS 3 MO30BaMH OO0 CyAy MPO BHU3HAHHSA
BHINEBKA3AaHUX JIOTOBOPIB HEMIMCHUMH 3 MOCHJIAHHSIM Ha iX HEBIAMOBIAHICTb CT. 5 3aKkoHy
Ykpainu “IIpo opeHay aep>xkaBHOrO Ta KOMYHAJIbHOTO MaWHa’, 3T1IHO SIKOI 3a00pPOHSETHCS
HaJIaBaTH B OpPeHOy HepyxoMe maWHo miommero nmoHan 200 kB.M. IcHye Takok mpakTuka
BU3HAHHS CyJaMH JOTOBOPIB HEIIWCHUMU 3 MOCHJIAHHSM Ha 3eMeJIbHE 3aKOHOABCTBO Yepe3
BIJICYTHICTD B 3aJII3HHMII MTOBHOBAKEHD 3/1aBaTH B OPEHAY 3eMesbH1 ausiaku [9, 181].

KpiM 1pOro HEMOOJWHOKHMMH € BHUMAAKH, KOJIM Yy BJIACHOCTI MPHUBATHUX o0CI0
nepeOyBarTh 00 €KTH HEPYXOMOCTI, IO PO3TAIIOBaHI Ha 3eMJISIX 3aJ1I3HHYHOTO TPAHCIIOPTY,
30KpeMa y CMy3l BIABEACHHs 3ali3HUMLL ad0 Ha PEKUMHUX TEPUTOPISIX MIAMNPHEMCTB
3JTI3HUYHOTO TPAHCIIOPTY.

3rinHo 31 crarrero 84 3eMenbHOro KoAeKkcy YKpaiHH 3eMil M Jep’KaBHUMH
3UTI3HULISIMH HE MOXYTh NePEAaBaTHCS Y MPUBATHY BJIACHICTb. TOMY BHJIyUEHHS 3eMeJIbHUX
JOUTSTHOK M1 LMMHU 00’ €KTaMu 13 3€MeNb TPAHCIIOPTY HE BIAMOBIIAE YNHHOMY 3aKOHOABCTBY
VYkpainu Ta MOe MPHU3BECTH 10 MOPYIIEHHS BUPOOHHUYOr0 MPOLECY, BIUIMHYTH Ha Oe3neky
PYyXy MOI3/1B TOLIO.

HepauioHanbHiM € Takok 3HECEHHsS BKa3aHMX CIOPYJ Ta BUCEJIEHHS X MEIIKAHLIB,
OCKUIBbKH 1€, 3 OJHOr0 OOKY, € HepallOHAIbHUM 3 MO3uLli (JIHAHCOBUX BUTPAT, OCKUIbKH B
LbOMY BUMAAKy O0’€KTH HEPYXOMOCTI, 1110 nepedyBar0Th Y MPUBATHIN BIACHOCTI HEOOXITHO
BUKYIATH. 3 APyroro OOKy, L€ MOKE€ BHUKJIUKATH CYCIUIbHE HAMpPY’>KEHHs, OCKUIbKH Ha
3eMJIAX 3aTI3HHII 3HAXOAATbCsA 0Oararo JKUTIOBHUX OYJHMHKIB, B SIKMX MEIIKae 3HAYHA
KUTbKICTb JIFOJIEH.

3 ornsiay Ha BHIIE3a3HAYEHE Ui MPUCKOPEHHs MPOLeCy FOPUAMYHOTO O(OpMITeHHs
npaB MIANPUEMCTB 3aJI3HUYHOTO TPAHCIOPTY HA HAJIEKHI IM 3€MeNbHI AUITHKH HEOOXITHO
3aKOHOJABY0 BU3HATH PILICHHS OPraHiB AEP>KaBHOI BJIaJU Ta MICLEBOTO CaMOBPSIYBaHHSI
YPCP npo BiaBeAeHHS Y KOPUCTYBaHHS 3€MEIbHUX MUISTHOK HAJICKHUMHU JTOKYMEHTaMH, 10
MOCBIAYYIOTh MPABO MOCTIHHOTO KOPUCTYBAaHHS 3€MEJIbHUMH NUISTHKaMH. 3 APYroro OOKy,
HeoOx1AHO mnpuckoputd mnpuiHaTTa llocranoBu Kabinery MinHicTpiB YkpaiHu mpo
3arBep/okeHHsT [IopsiKy BCTAHOBJICHHS OXOPOHHHUX Ta CAHITAPHO-3aXHUCHUX 30H 3EMENb
3aJTI3HUYHOTO TPAHCIIOPTY.
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Cepin 18. Exonomika i npaeo

Bukopucmani oxmcepeana:

6. Exonoris : mapyunuk / C. 1. JJoporynuos, K. ®. Kouenko, M. A. Xsecuk [ta in.]. — K. : KHEV, 2005.
-371c.
Konunoe M. Xto roctionap 3emti? // JIeBischkuit 3amisamdauk. — 2006, — Ne 44, — C. 3.

8. BimomocTi Bepxosroi Pagu Yxpaium. — 1996. — Ne 40. — CT. 183.
3akoH Ykpainu “[lpo [epxasuuii Oromxer Ykpainu Ha 2008 pik Ta mpo BHECCHHA 3MIH IO ACAKHX
3aKOHOMABYMX akTiB Ykpaiuw” Bix 28.12.2007 Ne 107-VI. — Bimomocti Bepxosnoi Pamxu Ykpaium. —
2008. — Ne 5-6, Ne 7-8. — Cr. 78.

10.  Bceykpainceka TpancmopTaa rasera “Maricrpans” Ne 12 (1389), 18-24 mrotoro 2009 p. — C. 6.

11.  3axon Yxpaiuu “ITIpo BHECCHHS 3MiH 0 ACSIKHMX 3aKOHOAaBYMX akTiB Y kpaiuu” // Bizomocti BepxosHoi
Paxu Ypaism — 2008. — Ne 27-28. — Cr. 253.

12. Tlocranosa Bumoro rocmomapcekoro cyay Ykpaiuu Bix 16 Gepesns 2010 poky v crmpasi Ne 18/35,
[loctranosa Bumoro rocrmomapcekoro cyay Yxkpainm Big 28 mortoro 2008 poky y crmpasi Ne 37/185
/I Odiiinmii caiit Bepxosroi Pagu Y kpainm. — Pexxum moctyny : http: /www. rada.gov.ua.

13.  Ypsamoswii kyp’ep. — 1998. — 6. — Ne 119-120.

14. Mipounuuenxko A. M., Mapycenxo P.I. HaykoBo-pakTHUMHHHA KOMEHTap 3EMCIBHOTO KOJCKCY
Yxpainu. — K. : [Ipasosa exguicts, 2009. — C. 181.

baxypunckas M. M. IIpobnemvt opopmienus npaga ROCMOSHRO20 ROIB30GAHUS HA 3eMElbHbIE
VUACMKU HCEIe3HO00POICHOZ0 MpaHcnopma

Hpoananusuposano npaeoeoe pe2yiupoeanue ogopmieHus oCyOapemeeHHvlx aKmog Hd Npago
HOCHIOSHHO20  NONBL30O6AHUS  HA  3eMAU  JHCENe3HOOOPOICHOSO MPAHCNOPMA U 000CHOBBIBATOMCS
MPeONOJNHCeHUS, KOMOPbIe KACAIOMCS  MEXAHUIMA  NPAGOBO20  30KPENICHUs. NpAe HA  3eMII0 30
MPeONPUSIMUAMU IHCENE3HOOOPOICHOSO MPAHCROPIAL.

Kniouesvie cnoga: npaso nOCMOSHHOZO —NOAb30EAHUS,  HCEACIHOOOPOICHVIH  MPAHCNOP,
3eMenbHbIe YHACHKY.

Bahurinsky M. M. Problemy of registration of the right of constant using on the railway
transportation ground areas

The legal adjusting of registration of state acts is analyzed on the right for the permanent use on
earth of railway transport and suggestions are grounded that to the improvement of mechanism of the
legal fixing of rights on earth after the enterprises of railway transport.

Keywords: The right of constant using, railway transportation, the ground areas.
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Hauionansnuil nedazozivnuil ynisepcumem
imeni M. I1. /l[pazomanosea

“IMABOAHI KAMEHI” 3ACTOCYBAHHSA ®AKCUMIJIE

YV cmammi  ananisyromoci npobremui NUMAHHA GUKOPUCHAHHS AKCUMIle Npu  GYUHEHHI
MPAGOHUHTE, NIOSOMOBY] NePEUHHUX M POINOPAOHUX OOKYMEHMIE.
Knrwuoei cnosa: axcumine, 3pazox nionucy, npagoyuH, nepeunHius OOKyMeHm.

CborogHi B MPaKTUKy TOCIOAAPCHKUX BITHOCHH JOCTAaTHbO BIIEBHEHO YBIWILIO
3aCTOCYBaHHsI 3aMICTh BJIACHOPYYHOrO MIAMUCY Ocodu ¢dakcumiie, sKe 3acTOCOBYETHCS 1
CIOPUAMAETHCS SIK INTaMIl (MEXaHIYHUH TPHUCTPIN) OJis BIATBOPEHHs MIAMUCY KEpIBHUKA
(mocamoBoi ocobu) abo OesmocepenHbo rpadiuHMi pe3ynbrar BIATBOPEHHS MIANKHCY 3
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