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Sinkevych Olena. Local government in the context of civil society in Ukraine.

The article analyzes the relationship between local government and civil society. This article reveals
factor of the importance of local government for civil society. It has shown the importance of local
government reform in Ukraine.
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ITPABOBE PEI'YJIIOBAHHSA JEP KABHOI'O YIIPABJIIHHSA
PUHKOM ®IHAHCOBHX (CTPAXOBHX) ITOCJIYT

Y emammi pozensiymo ocnoemi manpsimku 0epii#caenoco YAPAGNIHHIL DUHKOM CMPAXO08UX HOCIV2,
NUMAHHSA UYEH3YB8AHHS OISIbHOCMI, OROOAMKYSAHHSL MA iH.

Kntouosi cnosa: oepsicasre ynpaesuinus, cmpaxosi Nociyeu, OnoOamKy8aHHS CMPAXO08UX NOCIYe,
JYEH3YBAHH CIMPAX08UX NOCYe, [lepaicasna KOMICIs 3 pe2yiio8antsa PUlKI6 (inancosux nociye Ypainu

Konmemiiiss mepexony VYkpaiHM O pHHKOBOI CKOHOMIKM METOIO JEp)KaBHOTO
pEryNIOBaHHS CKOHOMIKH BH3HAUa€ IOCSATHEHHS €()EKTUBHOTO. MOCTYIOBOTO 1 CTabiIBLHOTO
po3BUTKY Kpainu. HaOyTTs YkpaiHoto ctaTycy KpaiHu 3 pUHKOBOK) €KOHOMIKOK BHMAraro Bij
JIep>KaBU: MIHIMAJIBHOTO BTPYUYaHHs JIEP)KaBHUX OPTaHiB B €eKOHOMIYHI MPOIECH; CUCTEMHOTO
BIUIMBY Ha PO3BUTOK COIIAJIBHO-€KOHOMIYHUX TMPOIECIB 3  ypaxyBaHHSAM  TiCHHX
B3a€MO3B’S3KIB PUHKY KamitaliB, (hiHaHCIB, TOBapiB, mpari Ta iHmMX Ha 0a3l (opMyBaHHS
HEOOXITHUX EKOHOMIYHUX PEeryJiaTOpiB 1 HOPMAaTWBIB, METOAWYHOI 0a3u Ta BiIIMOBIAHHX
JICP)KaBHUX OPIaHiB.

@OyHKIIT AepKABHOIO PEryJIOBaHHS CKOHOMIKM YKpaiHH BKIIOYAKOTh: (HOpMyBaHHs
CHCTEMH CKOHOMIYHHMX IHCTHUTYTIB JEPXKaBHOTO YIPABIIHHSI; PO3POOJICHHS Ta MOTOIKCHHS
CTparerii eKOHOMIYHOI, COIIaJbHOI Ta HAayKOBO-TCXHIYHOI IOJITHKH; 3MIMHCHHS YMOB
(GYHKITIOHYBaHHS PUHKY, TPaB Ta MOXJIMBOCTEH, SKI ypsAJl Ma€ y CBOEMY PO3MOPSKEHHI,
BKJIFOUAIOYM MaTepiallbHO-TeXHIYHI Ta (IHAHCOBI PECypcH; pPEryJIOBaHHS MPOMO3UIli Ta
HOIMTY HA TOBApH LUISAXOM JOTYBaHHS X CIIOKMBAHHS, TIEPEPO3NOIIT JOXOIB HACEIEHHS 1
Ccy0’€KTiB TOCHOJAprOBaHHS, CIPSIMOBAaHMH Ha IIOM SIKIICHHS COIIAJIBHOI HCPIBHOCTI;
CTEMYNMIOBaHHA BUpoOHHUUTB. I[l[o cTBOprOfoThcs Ha 0a3i HOBHX TEXHOJIOTiH, pPO3BUTOK
CKCMOPTHOTO BHUPOOHMIITBA, CKOHOMIYHHUN 3aXUCT CTPATEridHO BAKIUBUX BHPOOHUIITB;
po3poOJICHH 1 pearizaliio HUIIXOM OI0KETHOTO (PiHAHCYBAHHS PETIOHAIBHOI MOJITHUKU;
pO3pOOJICHHS 1 peaizamilo CHUCTEeMH COINIAIbHOTO 3aXUCTy HACEICHHS; BHPOOJICHHS Ta
3a0e3rmeueHHsT JIOTPUMaHHs BHMOT TIOJ0 OXOPOHH HABKOJIMITHLOTO CEPEIOBHUINA Ta HOTO
BiJITBOPEHHSI.

[IpaBOBOIO OCHOBOIO /IS JICPKAHOTO PETYJIOBaHHSA EKOHOMIKM € 3aKOHOJaBYl 1
HopMaTuBHI akTH. 1llo Bu3Ha4ar0Th (hopMyBaHHS Ta HYHKLIOHYBAHHS CJICMCHTIB PUHKOBOTO
roCIO/IapcTBa.
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3rigno i3 cr. 1 3akony “Ilpo ¢iHancoBy HOCIYTH Ta AepiKaBHE PETyIIOBAaHHS PUHKY
¢inancoBux mocayr” [1] nepkaBHUM pETyJTIOBaHHAM pPHHKIB (DIHAHCOBUX TIOCHYT €
3MIUCHEHHS JIepXKaBOIO KOMIUIEKCY 3aXOJiB IIOJO0 PEeryJIIOBaHHS Ta HArjsay 3a pUHKA
(IHAHCOBMX TOCIYr 3 METOI0 3aXUCTy IHTEpeciB CHOXHMBa4iB (DIHAHCOBUX TOCIYT Ta
3armo0iraHHs KpU30BHUM SIBUIIIAM.

Kepytrouucs crarrero 19 Toro x 3akOoHy BU3HAUYaEMO METY JIEPKAHOT'O PEryJIFOBaHHS
CTPaxoBOi AISUIBHOCTI. A came:

1. Peanizartisa aepsxaBHOI HOMITUKH Y cepi 3AIHICHEHHS CTPaX0OBOi IISITLHOCTI;

2. CtBOpeHHST YMOB 17151 e(heKTUBHOT MOOLTI3aIlil Ta pO3MIILICHHS Cy0’ €KTaMU CTPaxoBOi
JUISIIBHOCTI (DIHAHCOBHUX PECypPCiB 3 ypaXyBaHHIM IHTEPECIB CYCIIILCTBA;

3. 3axucT npaB yuaCHHUKIB CTPAXOBOTO PHHKY;

4. Iurerpariito B €BponeichKuil Ta CBITOBUN CTPAXOBUI PUHOK;

5. 3amobiraHHs  MOHOMOJI3AIii Ta CTBOPEHHS YMOB PO3BUTKY I0OPOCOBICHOI
KOHKYPEHIII] Ha CTPaXOBOMY PHHKY;

6. KoHTpOJIB 32 TIPO30PICTIO Ta 3aKOHHICTIO CTPAXOBHUX OTICPAILIiii.

3a TakuX YMOB MCTOIO JCPXKABHOT'O PEIYJIIOBAHHS CTPaxOBOi AISUIBHOCTI BHU3HAETHCS
3a0e3nedyeHHss (GOpMyBaHHS 1 PO3BUTKY B KpaiHi epeKTHBHO (PYHKIIOHYIOYOT'O PHHKY
CTPaxoOBUX MOCTYT, CTBOPEHHSA HEOOXIAHUX YMOB I AISUTBHOCTI CTPaxOBUX KOMITaHIM pi3HUX
OprasizariiHo-npaBoBUX (GopM. 3aXHCT IHTEPECIB CTPAXYBAILHHUKIB.

Ioromxyemocs 3 H. b. [Tamypis, 1m0 HEOOXiHICTh JEPKAHOTO HATJSAAY TOXOJUTH 13
camoi CyTi CTPaxOBHUX YToJI, OCKUTbKHM CTpaxXyBaHHS HE € TUM 3BHYAHUM TOBApPOM, TIPO SKUH
OyIlb-IKUH TPOMaASHUH MOXKE CKJIACTH HaJiekHe ysBieHHs [2, c. 15]. HeoOi3nanuii y
CTpPaxOBii CHpaBl CTpaXyBaJIbHMK HE MOYKE 3aXMIIaTh CBoi iHTepecw. s 3axucTy #HOro
1HTEpECiB 1 MOTPiOHA HOIIOMOra ISP KABH.

3axkon VYkpainm “TIpo ¢iHaHCOBY mTOCIYyrMm Ta JCp)KAaBHE PETYJIIOBAHHS PUHKY
diHaHCOBUX TOCIYr” BH3HAYMB CHCTEMY IIPABOBOTO pETryJIOBaHHS ICPKAHOTO HATIIALY
VYkpaiHu 3a CTpaxoBOIO MiSUIbHICTIO. BimmoBimHo no cr. 1 3a3HaueHOro 3aKOHY CTpaxoBi
KOMTIIaHii BXOJIATH /IO Kojia ()iHAHCOBUX YCTAHOB, IIO JIIFOTh HAa PUHKY (hiHAHCOBHX TMOCIYT a
TOMI MiJISTal0Th JePKAaBHOMY PETyJIIOBaHHIO Ta Harmsmy. OpraHom, 1o 3/1HCHIOE Jiep)KaBHE
pEeryjrOBaHHS Ta Jep)KaBHUM Harisl 3a PHHKOM (PIHAHCOBHX IIOCIIYI BU3HAYEHO
YIOBHOBa)XXEHWW OpraH, SKUM BUCTynac JlepkaBHa KOMICiSi 3 PperyJIfOBaHHsS PHHKIB
¢dinancoBux nocinyr Ykpainu. [IpaBoBuii craryc 3a3HaueHoi komicii Bu3HaueHo B [1osoxeHH],
sike 3arBeppkeHo YkazoM Ilpesunenrta Ykpainu “TIpo IHonoxenss npo JlepkaBHy KOMICIHO 3
perystoBaHHsl puHKIB piHaHcoBux nociyr Ykpainu” Ne 292/2003 Big 4 xBitHs 2003 poxy [3]
(mami [epx¢innocnyr). 3a3HayeHHid opraH € HEHTPaJIbHHUM OpPraHOM BHUKOHABYOlI Biamd 3i
CreliaIbHUM CTaTyCOM.

CtpaxoBi KOMITaHii MM IISTaI0Th HAJISAY 3 OOKY JepaBu B 0cOo0l TUX UM IHITUX OPTaHIB
y 3B’SI3KY 3 THUM, 1[0 BOHU BHKOHYIOTh 0COOJIMBI (DYHKI[Ii B eKOHOMIYHOMY KHUTTI JIep>KaBU Ta
KuUTTi TpomaasiH. Ti cienmdivuni 3000B’s3aHHs, 110 OCpyTh Ha cebOe CTpaxoBi KOMIIaHii, €
aume  “oOIUSHKO” BUILUIATUTH CTPAaXOBy CyMy a0O CTPaxoBY BiJIIKOJYBaHHS B pasi
HACTaHHS CTPAaXOBOro BUMAnKy. Jlo Koja CTpaxoBUX MPaBOBIAHOCHH 3alydaeThCsl BEJIHKa
KUIBKICTh YYaCHHUKIB, SKi HE € PIBHOLIHHUMHU 32 CBOIMH MOXJIUBOCTSIMU. HaBiTb MOCHUTH
YBOXXHOMY 1 3aCTepeXHOMY CTpaxyBaJIbHUKY (BKITIOUAlOUM FOPUCTIB) JIOCUTH BaKKO
po3iOparrcss B yciX yMoBax 1 TpaBHiax JOToBopy crpaxyBaHHs. HecraGimbhHa 1 “cupa”
3aKOHOJIaBYa 0a3a 13 CTPaxoBOi JISUIBHOCTI Ta HE JIOCTATOK TPaBOBOI OCBITH Ta
MO01H(GOPMOBAHOCTI MOCHITIOIOTH ICHYFOUNH CTaH PeYeH.
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JlocBin 3ailicHEHHSI cTpaxoBoi MISNIBHOCTI, IO icHye B YKpaiHi Ta 3a ii Mexamu. Jlae
MiJICTABY CTBEP/DKYBATH, IO JSpKABHUW HATJSAA 3a AISNBHICTIO CTPaXOBUX KOMITaHIH B
JIepIKaBi € He JIUIIEe KOPUCHUM, & HEOOX1THUM.

CTtpaxoBuli pUHOK € TIOTY>KHOIO CKJIa/JI0BOI0 ()OpMYyBaHHS YaCTHHH (DIHAHCOBOTO PUHKY,
a 3HAYMTH JIAHKOIO (hIHAHCOBOI CUCTEMH YKpaiHU, 1[0 3HAXOUTHCS Ta MOBUHHO 3HAXOJUTHUCS
B OC31I0CCPEAHBOMY YIIPaBJIiHHI 3 OOKY AcpKaBH.

Cepen dyHKIiN nepxaBu, 0e3 3MIMCHCHHS SKUX NPAKTHYHO HEMOMIIMBUN ¢(PCKTUBHUI
PO3BUTOK CTPaxoBOi MAiSUIBHOCTI aBTOpPH [4] BUAUILIOTL pETryJIATHUBHY, BUKOHABUY Ta
KOHTPOJIOIOYY. A BUXOIS4YU 3 IIbOTO, MOKHA CPOPMYIIOBATH OCHOBHI CKIAJOBI TpOIECY
VIpaBIIHHA: BIIJAHHS HakKa3y, opraHizallisi #oro BHKOHAaHHS Ta KOHTPOJb 32 BHUKOHAHHSIM
Haka3zy. | came 3 nporo cnij BUXoauTy. Konu roBoputh Mpo Opranizaliiio JAep>kaHoro Harjisry
3a CTPaxoBOIO JTISUIBHICTIO B YKpaiHi.

diHaHCOBHIA MOCEPETHIK, CTPAXOBa KOMITIaHis, € TOCTIOAAPIOIOYNM Cy0’€KTOM, a 3HAYHUTh
TIAIBHICTD 11 migmagae mig peryatoBaHHsA ['ocrmogapchbkuM KojekcoM. Bimmosiaao a0 ct. 12
'K [5] mepkaBa it peaitizanii CKOHOMIYHOI ITOJITUKH. BUKOHAHHS IIJILOBUX aT IHIINAX
porpaM, mporpam SKOHOMIYHOTO Ta COLIaJIbHOTO PO3BUTKY 3aCTOCOBYE Pi3HOMAaHITHI 3ac00U
1 MEXaHI3MH PETyJIIOBaHHS TOCMOAAPCHKOT AISIBHOCTI.

OCHOBHUMH PETYNIOIOUUMHE 3aC00aMU XapaKTEPHUMH ISl CTPAXOBOI AisIILHOCTI €:

— JIIIeH3YBaHHS,

— cepTudiKallis Ta CTaHIAPTU3AILIA;

— 3aCTOCYBaHHs HOPMATHUBIB Ta JTIMITIB;

— peryJitoBaHHs TapuQiB;

— HaJaHHS [TOJaTKOBUX Ta 1HIINX IIIbL;

— OOMEXKCHHSI 11010 3IHCHCHHS AisUTbHOCTI.

PosristHemo 3micT 3a3HaueHMX 3ac00iB. BaxkinBoro (hiHAHCOBOIO CKIIAZIOBOIO AisUIBHOCTL
CTpaxoBoi KoMIIaHii € 3actocyBaHHsA Tapu@iB. BimmoigHo m0 Metomuku [6], sKka
HOLINPIOETHCS JIMIIE Ha CTPaXOBUKIB-PE3UICHTIB, MYHKTY 1.2 Maemo, IO HpU yKIaJaHHI
JIOTOBOPIB 3 OOOB’SI3KOBHX BHUJIB CTpPaxyBaHHS IUBLILHO-TIPABOBOI  Bi/MOBIIANBHOCTI
HA3eMHUX TPAHCIIOPTHUX 3aCO0IB, CTPAXOBUKU-PE3UICHTH 3aCTOCOBYIOTh CTPaXOBi Tapudu B
MeXaX MaKCUMaJIbHUX PO3MIpiB CTpaxoBuX Tapu(iB ad0 BIAIIOBIIHOTO BUIY OOOB’SI3KOBOTO
CTpaxyBaHHSI.

[Ipu ykiagaHHi JOroOBOpIB TAaKOro BUIY OOOB’S3KOBOI'O CTPaxyBaHHS 3aCTOCOBYETBCS
po3mMip 06a30BOro CTPaxoBOIO IIATEXy, 3arBepikeHuid JlepxdiHnociyr 3 HajaHHAM
MotopHoro (TpancnoptHoro) 6ropo Ykpainu. Bkazanuii 6a30BHil IJ1aTIK 3aCTOCOBYETBHCS 3
ypaxyBaHHIM KOPUT'YIOUH Koe(ili€HTIB, BU3HAYCHUX BIAMOBIIHO IO 3aKOHOIABCTBA.

SIkmo po3Mip 3a3HaueHOro Oa30BOro CTPAaXOBOrO IUIATEKY HE 3aTBEpPIKCHHHA B
YCTaHOBJIEHOMY TIOPSI/IKY, TO JIIFOTh IMOTIEPE/THI PO3MIPH.

CrtpaxoBi Tapudu mnpH JOOPOBUIBHOMY CTpaxyBaHHI OOYHCITIOIOTHCS CTPAXOBHKOM
akTyapHo (MaTeMaTHMYHO) Ha IIJCTaBl BIATIOBIHOT CTATUCTHUKKA HACTAHHS CTPAaXOBHX
BumaakiB. KOHKpETHHI po3Mip CTPaxoBOro Tapudy BU3HAYAETHCS B JIOTOBOPI CTPAaXyBaHHS 3a
3rofo0 cTopid. Po3mip TapudiB € CKIagoBOIO YacTHHOIO TIPaBWI CTpaxyBaHHS, SKi
PO3POOISIIOTECST CTPAXOBUKOM JUISI KOXXKHOTO BHIY CTPaxXyBaHHS OKPEMO Ta PEECTPYIOTHCS
Jlepxkdinnocnyr. Biamosigno mo JlineH3iiHUX YMOB NMPOBaPKEHHS CTPaXoBOi MisIbHOCTI [7],
CTpaxoBi Tapu]¥ TOCBITIYIOTECS TMIANACOM O0COOM (aKkTyapieM), sKa Mae BiJIMOBIAHY
kBastipikarito, mMpo Mo Ma€e CBIIONTRO, 3TiTHO 3 BUMoramu Jlepkdinmociyr.

3a mopylIeHHS BCTAHOBJIIGHWX BUMOT 3aCTOCOBYIOTHCS 3aXOJIM BILIMBY, mepeadadeHi
YMHHHUM 3aKOHO/IaBCTBOM |[8].
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CrtpaxoBa KoMIaHis € cy0’€KTOM MiANPUEMHUIIBKOT JISUTBHOCTI. A 3HAYUTDH Ipalloe Ha
BJIACHUHM pHW3W 3 METOK OTpUMaHHsA TPUOYTKYy. BakInMBOIO CKIIaJIOBOIO pETYIIIOBAHHS
NMpUOyTKOBOCTI € MUTAHHS OMOJAATKYBAHHS MPUOYTKY CTPaXOBUX KOMITaHIH, SIK OJTHOTO 3 BU/IIB
pPETYJIIOIYMX 3ac00iB 3 00Ky JepkaBu. 3rimHo i3 1. 7.2.1. 3akony VYxkpainm “TIpo
OTOJIATKYBaHHS MPUOYTKY MANPUEMCTB’ [9], SKUM PETYNIOETHCS OMOJATKYBaHHS MPUOYTKY
CTPaxOBUX KOMIIaHIMW, IOXiJ{ BiJl CTPAaxOBOi MISUIBHOCTI IOPHAWYHUX OCIO-pC3UICHTIB HE
MIAa7a€e ONOJATKYBAaHHIO 3a 3arajlbHO JiF040r0 cTaBkor 25%. Jlo cTpaxoBHUX KOMITaHIN
3aCTOCOYIOTbCS CTAaBKHU:

— 0% — mpu OTpUMaHHI JOXOAY BHACIIIOK BUKOHAHHS OTOBOPIB 3 JOBIOCTPOKOBOTO
CTpaxyBaHHs JKUTTS Ta MEHCIHHOTO CTpaxyBaHHA y MeXaxX HEIEpKaBHOTO MEHCIHHOTO
3a0e3meueHHss y pa3i BUKOHAHHS BUMOT JO TaKWUX TOTOBOpiB, Bu3HaueHwx mim. 1.37 ta 1.42
crarri 1;

—3% — mpW OTpPUMaHHI J0XOIYy BHACIIJOK BUKOHAHHS JOTOBOPIB 3 IHIIWX BH/IIB
CTpaxyBaHHS.

3 METOK OIOJATKyBaHHS CTPaxoBOi AiSUILHOCTI ITiJI OIOJATKOBYBAaHUM JIOXOJIOM
PO3YMIIOTh CyMy CTPaxOBUX ILIATEXKIB, CTPA30BUX BHECKIB, CTPAXOBUX MPEMii (CyMa BaJIOBUX
BHECKIB), OJepkKaHMX a00 HapaXxOBaHUX CTPaXOBUKAMH-PE3UJCHTAM IPOTITOM 3BITHOTO
nepiofy 3a JOrOBOpaMH CTpaxyBaHHs 1 MEepecTpaxyBaHHs PU3MKIB Ha TepUTOpii YKpainu abo
3a 1i MeXaMmu, 3MEHIIIEHUX Ha CyMy CTPaxOBUX IUIATEXKIB (CTPAXOBUX BHECKIB, CTPAXOBHUX
MpeMiii), CTuTaueHNX CTPaXOBUKOM 32 JOTOBOPAMH CTPAXyBaHHS 3 PE3UICHTOM.

[aBecTHIIiHUI TOXiA, OJNepKaHWM CTPaXOBHKOM BiJI PO3MIIIEHHS KOIITIB, pe3epBiB
CTpaxyBaHHS >KUTTS, OIOJATKOBYETHCS Y CTPAXOBUKA B YACTHUHI, KA HAJIEKHUTh CTPAXOBUKY.
YactrHa 1HBECTULIWHOTO JOXOIYy, OAEpPKAHOro BiJ PpO3MIIIEHHS KOIUTIB pe3epBiB 13
CTpaxyBaHHs >KUTTS, IO HAJICKHUTh CTPAXOBUKY, BH3HAYACTHCS SIK PI3HUII MK CYMOIO
JIOXO01y, OJCPKAHOTO (HAPAaXOBAHOTO) BiJ PO3MIMICHHS KOIUTIB PE3CPBIB 13 CTpaxyBaHHS
JKUTTS, Ta CyMOIO BUTPAT CTPaXOBHKa Ha BeICHHS CIIPaBH, AKi HE MOKYTh MepeBHIyBatu 15%
OTPUMAHOTO 1HBECTHUIIIHHOTO T0XOY .

SIKIMO CTpaxOBWK 3JIIMCHIOE CTpaxyBaHHS Yy MaTEeMaTH4YHI PE3epPBU 13 CTpaxyBaHHS
JKUTTS, TO CyMa 1HBECTHUI[IHHOTO JIOXO/Y, IO HATY>KUATh CTPAXOBUKY, 3MEHIIYEThCS HA CyMY
BiJ[paxyBaHb y TakKi MaTeMaTW4HI pe3epBH, II0 HE MOXYTh IlepeBHIyBaTH 85% cymu
IHBECTHIIHHOTO JOXOMY, AKMH HAIE)KUTHh CTPAXOBUKY.

Jloxonu, oaepikaHi CTpaxOBUKOM-LICICHTOM y 3BITHOMY IE€piojy Bij IepecTpaxOBHKIB 3a
JIOTOBOpPaMU MEPECTPAaXyBaHHS, 3MCHILYIOTbCS HA CyMy 3JIHCHEHUX CTPAaXOBUKOM-LIEJCHTOM
CTPaxoOBHX BHIUIAT (CTPAXOBOroO BIJIIKOAYBAHHS) y 4YacTUHI (B MEXax 4YacTokK), B sKid
MIEPECTPAXOBUK Hece BIAMOBIJAIBHICTh 3TIIHO 3 YKIAICHUMH CTPaXOBUKOM-ILIECHTOM
JIOTOBOpAMH TIEPECTpaxyBaHHs Ta OMOJIATKOBYIOTHCS y 3araJIbHOMY MOPSIKY 3a CTaBKOIO 25%.

VY pasi nopyIieHHs BUMOT JIOTOBOPY CTpaxyBaHHS >KUTTS, BCTaHOBIEeHUX 1. 1.37 3akony,
a00 JIOTOBOPY HEEP)KaBHOTO MEHCIMHOro 3a0e3nedeHHs, B TOMY YHCJIi 13 JOCTPOKOBOIO
po3ipBaHHs, AOXO0JH, OJCPKAHI CTPAXOBUKOM 32 TAKHUMH JOTOBOPAMH, OIIOAATKOBYIOTHCS 3a
cTaBkoo 3% y MOJAaTKOBOMY TIEpioAi, B SIKOMY BiIOYBCs ()aKT TaKOro MOPYLICHHS, 3
HapaxyBaHHS IICHI Ha CyMy IMOJAaTKOBOTO OOpry, pO3paxOBaHOi 3 MOYATKy MOAATKOBOTO
nepiofy, HACTYNMHUMHU 3a IMOAATKOBHM IIEpIOJOM, Ha SKUU NpuIagac OTPUMAHHS TaKHUX
JIOXOJTIB CTPAXOBMKOM, JIO JTHS iX BKIJIFOUEHHS JIO BAJOBOTO JIOXOAY TaKOT'O CTPAXOBHKA 3TiHO
3 mianyHakrom 1.37 (m. 7.2.4. 3akony).

SIkII0 JTOTOBIP JAOCTPOKOBOTO CTpPaxXyBaHHS SKUTTA YW 3 HEACPKABHOTO MEHCIHHOTO
3a0e3meueHHsT PO3PUBAETHCS 3 Oyb-IKUX MPUYMH JI0 3aKiHYEHHS MIHIMAJIBHOTO CTPOKY HOTO
Jii ado J0 HAcTaHHS BIAMOBIAHOIO CTPAXxOBOTO BHUMAJIKY, BCTAaHOBJIEHUX 3akoHOM “TIpo
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OMOJATKYBaHHS MPHUOYTKY MIIMPUEMCTB” ab0 IHIIUM 3aKOHOJAaBCTBOM, B pe3yJIbTaTi 4OTO
BiJIOYBA€THLCS YAaCTKOBA CTPaxoBa BUILIATA, BUILJIATA BUKYITHOI CyMH a00 MOBHE MPUITHHEHHS
3000B’s13aHb CTPAXOBUKA 32 TAKUM JIOTOBOPOM TIEpe]] TAKUM TJIATHUKOM TIOJIATKY, TO TJIATHUK
NOJIATKY, SIKKI 30UTBIIMB BAJIOBI BUTPATH 3T1THO 3 HOPMAaMH NYHKTY 5.6.2. myHKTY 5.6 cTarTi
5 1poro 3akoHy, 3000B’3aHUN BKIFOUMTH 0 CKJIAAy CBOiX BAJIOBHX JOXOJIIB BiJMOBITHOTO
3BITHOTO TIEPIOLy CyMy IICHI, HApPaxOBaHy Ha CyMy MOZATKOBOTO OOpry, siKka po3paxoByEThCS 3
[IOYaTKy IOJaTKOBOT'O IIEPioy, HACTYITHOTO 3a IEPioJIOM, B SIKOMY TaKWW IJIATHUK MOJATKY
BIICpIie 30UTBIINB BaJlOBI BUTPAaTH HA CyMy TaKUX CTPaXxOBUX IUIATEKIB y MeKax TaKOTro
JOTOBOPY, O JTHS MOJAHHS IMOAATKOBOI JeKiapaliii 3a HacliIKaMd MOJAaTKOBOTO Mepioay, Ha
KW npunazae GakT TaKOTO JOCTPOKOBOTO PO3ipBaHHS a00 MOPYIICHHS TAKUX IHITUX BHMOT.
[Ipu upomy BukymHa cymMa abo il dYacTuHa, sKa TIOBEPTAETHCS TUIATHUKY TO/ATKY
CTPaXOBUKOM, HE BKJIIOYAETHCS JIO CKIITy BAJIOBHX JI0XO/IiB TAKOTO IJIATHUKA MOJIATKY.

Kpim Ttoro, 3rigHo 3 1. 13.6 3akoHy cTpaxoBUKH (iHIII PE3UIEHTH), SIKi 3MIHCHIOIOTH
BUTIJIATH y MEXaxX JOTOBOPIB CTpaxyBaHHS a0o0 IepecTpaxyBaHHS PHU3UKIB (y TOMY YHCITI
CTpaxyBaHHs >KUTTSI) Ha KOPHCTb HCPC3UACHTIB, 3000B’s13aHI OIMOJATKOBYBATH CYMH TaKOTO
CTpaxyBaHHs ab0 rmepecTpaxyBaHHs B HACTYITHUH cHIOCiO:

— MPH YKJIAJCHHI TOTOBOPIB CTpaxyBaHHs a00 MepecTpaxyBaHHsA PU3UKY Oe3MOCepeaHBO
13 CTpaXOBUKaMH Ta MepPeCTPaxoBHKaMHU-HEPE3UICHTAMHU (32 BUHATKOM YKJIaJICHHs JOTOBOPIB
13 mepecTpaxyBaHHS uYepe3 ab0 3a TIOCEPEHMIITBOM CTPAaXOBHX OpOKepiB), pPEUTHHT
¢inaHCOBOT HANIMHOCTI (CTIMKOCTI) SKUX BiAMOBIJIa€ BUMOTaM, ycTaHOBIeHUM [lepdinmocyr,
— 3a craBkoro 0%;

— B IHIIMX BHNAJKaxX — 3a CTaBKOIO 3% BiJI CYMHM TaKUX BUIUIAT 33 BJIACHHH PaxyHOK Yy
MOMEHT 3J{1iICHEHHS IIepecTpaxyBaHHs TaKUX BUILIAT.

HacrynHiii HOpMaTUBHHN aKT, IO PErYJOE€ OCOOJMBOCTI Ta MIJIBIOBE OMOIATKYBAHHS
cTpaxoBoi aisubHOCTI 3akoH Ykpainu “IIpo momatok Ha nomany Bapricts” [10]. Bignmosigao
70 1. 3.2. He € 00’€KTOM OMOAATKYBaHHA HATAHHS MOCIYT i3 CTpaxyBaHH:], CIIBCTpaxyBaHHSI
a0o mepecTpaxyBaHHSA 0c00aMH, SIKi MAIOTh JIIICH31I0 Ha 3MIMCHEHHSA CTPaxoBOi AISUIBHOCTI, a
3HAYUTH B3araji 3BUIBHSAIOTHCS BiJ BUKOHAHHS MOJATKOBOro 3000B’s3anHsa mo I1JIB B i
YaCTHHI.

He MeHII BaKJIMBUM PEryJIIOIOUMM 3aCO00M PETyJIIOBAaHHS CTPaxoBOi IISIIBHOCTI €
OOMEXEeHHSI 10O 3MIMCHEeHHsS Takoi AisutbHOCTI. BuBuatoum 3akoH Ykpainu “IIpo
CTpaxyBaHHs’, a caMe 4.2 CT.4 MaeMO, HE JIONYCKA€TbCs, 3a BHHITKOM
[epPECTPaxXyBaHHsl..., Oylb-sKE ICHTPAJII30BaHE peEryaroBaHHs (YyHidikaiisi, OOMEKEHHs,
000B’S3KOBICTb TOIIO)... YMOB YKJIQJaHHS CTPaxOBUX JIOTOBOPIB, ... SKIIO BOHU HE
cyIepeyaTh 3aKOHOJIABCTBY YKpaiHu.

ABTOPOM PO3MIIAHYTO OCHOBHI MPaBOBi (OPMH JEpKABHOTO PETYIIOBAHHSA CTPAXOBOIO
TUATBHICTIO. 3a3HaueHWil mepemik ¢GopM YNpaBlIiHHA HE € BUYEPIHUAM, Ta MOTpedye
NOJTATBIIIOTO TPYHTOBHOTO aHAI3y Ta po3riisay. Po3risiHyTo juiiie Ti, IKi MalOTh BU3HAYAIIbHE
CKOHOMIYHC Ta COLIaJbHE 3HAYCHHS JJIsi OC3I0CEPCAHBO KOPHUCTYBayiB (DiIHAHCOBUMU
nociyramMu — Gpi3uyHux ocio.

Oxpemi [feski crhemiaidbHl (GOpPMH JCP’KaBHOTO PEryJIIOBaHHA PHUHKOM (DIHAHCOBUX
NOCIyT, a caMe CTPaxoBOIO MAiSUIbHICTIO BiAmoBigHO A0 cT.20 3akony VYkpainu “IIpo
¢diHaHcoBi TOCTYrd Ta  JIep:KaBHE  perylioBaHHS  pHHKIB  (DiHAHCOBHX  mochyr”
NepepaxoBYIOTHCS 1 CKIIQAAl0Th HACTYITHE:

1. Benenns nepkaBHUX peecTpiB (PIHAHCOBHMX YCTAaHOB Ta JIIEH3YBaHHS JiSUTBHOCTI 3
Ha/JaHHSA (PIHAHCOBUX TOCTYT.

2. HopMaTuBHO-TIpaBOBE PeryTIOBaHHS AISUTBHOCTI (hiIHAHCOBUX yCTAHOB.
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3. Harnsaay 3a misutbHICTIO (piHAHCOBUX YCTAHOB.

4. 3acTocyBaHHS YIIOBHOBaXCHUMH JIEPKaBHUMH OpraHaMU 3aXO0JliB BILTHBY.

5. IlpoBeeHHs 1HITMX 3aX0/IiB 3 IEP)KaBHOTO PETYITIOBAHHS PHHKIB (PIHAHCOBUX MOCHTYT.

BuBdyaroun mpakTUKy BUPIMICHHS CYJOBHX Ta I03aCyJOBHX CIOpPIB 3aCTOCYBaHHS
3aKOHO/IABCTBA MPO CTPaxyBaHHS B YaCTHHI 3a0€3MEUeHHs BHILIAT CTPAXOBUX CyM 3TIHO 13
CTPaxOBUMH BUIIAJKaMU MOPUIUYHUM Ta (PI3UYHUM Oco0aM 3a JOTOBOPaMHU CTpaxyBaHHS
MO’KHA TOBOPUTH PO TE, IO OLIBIIICTh CTPaXOBUX BUIAAKIB 3 OOKY CTPaxOBUX KOMIAHIN HE
TOKPUBAIOTHCS Ta HE KOMIICHCYIOTHCS. 3 OAHOTO OOKY NMPUYHMHOIO TAaKOi CHTYaIll € Te, 0
CTpaxyBaJbHUKU HE BHUBYAIOTH B MOBHOMY OOCS31 JOTOBIp cTpaxXyBaHHS abo B3araji He
PO3YyMIIOTBCSL Ha 3MICTI BIJMOBIIHUX IOJOKEHb JOTOBOPY, Ta BYACHO 1 MpaBUILHO HE
(biKCyIOThCS BUMAJKH, SIKI BiANATAIOTH CTPAXOBUM BHIUIATaM. 3 JpPyroro OOKy, MOBeJiHKa
CTpaxOBHMX KOMMaHiil Mpu 3BepHEHHI CTpaxyBadbHUKA 32 KOMIICHCAIIMHUMY BUIJIATAMHU TaKa
— CTpaxyBaJIbHUK MOBWHEH JOBECTH, IO CTPaxoBa KOMIIAHis MOBUHHA BHILIa4yBaTtu. Yacrto-
TYCTO B TaKWX BHUIMAJKax 13-3a BIACYTHOCTI FOPUIWYHOI OCBIYEHOCTI KII€HTIB. Burutatu He
POBOAATHCS. B BenmKil KiJIbKOCTI BHITAIKIB MPU 3BEPHCHHAX 110 MOTOPHO-TPAHCIIOPTHOTO
Oropo Ta JlepKdiHmocnyr qarTh CBif MO3UTHBHUN PE3yJIbTAT 1 CTPAXOBa KOMIIAHISI TOYMHAE
PO3YMITH, CBilf 000B’ 30K 10 BUKOHAHHIO JOTOBOPY CTPaxXyBaHHS 3 MOAAIBIINM IPOBEACHHAM
BUILIAT.

B3sarani, HopMaTHBHE pEryOBaHHS PUHKY (PIHAHCOBUX (CTPaXxOBUX) MOCHYT B YKpaiHi
3/1e01IBINIOTO Bi/IMOBIA€ TAPAHTYBAHHIO JOTPUMAHHS TPaB (i3UYHUX Ta FOPUIUIHHX OCiO.
Pekomenmariii, mo BWmaOThCS YKpaiHi B XOAi peopMyBaHHS 3aKOHOJABCTBA B YaCTHHI
JIEP)KABHOTO  yIPABIIHHSA € CIYIIHUMH. 37eOUIBIIOI0 BOHH CTOCYIOTBCS — ITUTaHb
pehopMyBaHHS BHYTPIITHBOT pOOOTH CTPAXOBOIO PUHKY Ta CTPaXOBHX KOMIIAHIM Ta IHIIMX
YYaCHUKIB (PIHAHCOBOTO PHHKY, IO HAJalOTh (DIHAHCOBI IOCIYyTrH. BuBYeHHS iX Ta
OOrOBOpPCHHSI  CIIPUSITUME  [OJAIBLIOMY PO3BHTKY 3aKOHOJABYMX IIPOICCIB B  XO.i
€BpOIHTErpyBaHHS YKpaiHu.

Bukopucmani oxncepena:
HopMmaTusui akTH:

INocniogapenkuii koneke Bix 16 ciuns 2003 poky // Oodiiitanii Bicuuk Yipainu. —2003. — Ne 11. — cT. 42.

2. 3akoH YkpaiHu “TIpo ¢iHaHCOBI MOCIYTH Ta JepMaBHE PETYJIFOBAHHS PUHKY (iHAHCOBUX MOCIYr” BiJ
12 munas 2001 poky Ne 2664-111 poky // BimomocTi Bepxoshoi Pamu Ykpainu. —2002. — Ne 1. — Cr. 1.

3. 3akon Ykpainu “Ilpo omomaTkyBaHHS HPHOYTKY IIANPHEMCTB” y perakiii Bim 22 tpaBuia 1997 poky
Ne 283/97-BP (i3 3MiHaMu Ta JOTTOBHEHHAMH) poKy // Ypsaaosuii Kyp’ep. — 1997. — Ne 105-106.

4, 3akoH Ykpainu “IIpo momarok Ha momany BapricTh” Bif 3 KBiTHS 1997 poky Ne 168/97-BP (i3 3miHamu)
// BimomocTi BepxoBuoi Pagu Ykpainu. — 1997. — Ne 21. — Ct. 156.

5. 3akon Ykpainu “IIpo crpaxyeanus” Bim 7 6epesnst 1996 poky // Binomocti BepxoBHoi Pagu Ykpainu. —
1996. — Ne 18. — Cr. 78.

6. 3akon VYkpainu “IIpo 000B’sA3KOBe CTpaxyBaHHs NHUBUILHO-TIPABOBOI BiAIOBIMANTBHOCTI BIACHUKIB

Ha3eMHUX TpaHCTOPTHUX 3aco0iB” Bix 1 mumHs 2004 poky // Bizomocti BepxoBHoi Pagu Ykpainu. —
2005.—Ne 1.-Cr. 1.

7. Vka3 Ilpesuyenra Ykpainm “IIpo IlomoskenHss npo /[lepaBHy KOMICiII0O 3 pEryJIOBaHHs PHUHKIB
¢inancoBnx nocnyr Ykpaiau” Ne 292/2003 Big 4 xBitHst 2003 poky poky // OdiniiiHuii BicHHK YKpaiHH.
—2003. — Ne 15. —ct. 650.

CrhenianbHa Jitepatypa:

8. Anexceeg C. C. Tlparo : a30yka — Teopust — dusocodust : ONbIT KOMIUICKCHOTO HCCIenoBanus. — M. :
Craryt, 1999. — 176 c.

9. Buuuxaweunu I1. Hagzop 3a IesTeIbHOCTRIO CTPaxoBHka HeoOxoaum // Ctpaxose peBio. — 1994, — Ne 6. —
C. 34.

174



Cepia 18. Exonomika i npaso

10.  3amoseywv B. B. ®inancoBe nocepeAHUITBO : HaBy. nocid. / B. B. 3amogeus, C. I1. 3youk. — K. : KHEY,

2004. — 228 c.
11.  [Ilayypis H. . CtpaxoBe npao Ykpainu : Haed noci6. / H. b. ITaypis. — K. : FOpinkom Iurep, 2006. —
176 c.

12.  TlpaBoBe perymoBaHHS CTpaxyBaHHS Ta po3ApiOHMX (iHaHCOBMX MOCKyT B €Bponeiickkomy Corosi Ta B
Vkpaihi: mopiBHAILHO-TIpaBoBHi anamis. — K. : Lleatp yu6oBoi miteparypu, 2007. — 196 c.

13.  Crpaxose 3ak0HOZaBCTBO B €Bporieiicbkomy corosi // http:dfp.gov.ua/files/iNe s_eu.pdf

14.  CrpaxoBe nOCepeHUITBO: TEOPisd Ta MPaKTHKA : HaBY. NOciOHuUK 3a pen. O. M. 3anerora. — Kuig, 2004.

15. ®inancoBa ecuuukioneqis /O. II. Opatox. JI. K. BopoHosa, 1. B.3aBepyxa T1a iH. //3a 3ar. pej.
0. IT. Opmok. — K. : IOpinkom IaTep, 2008. — C. 430.

16.  ®unaHcooe npaso : yueO. / ors. pen. E. 0. I'pauesa, I'. 1. ToacronsiteHko. — 2.e u3jl., nepepad. u 01l
— M. : TK Ben6wu, uzn-so Ipocmekr, 2007. — 528 c.

17.  dinancose npaso. Akaaemiunuii kype : nijgpyunux / O. I1. Oparok. — K. : IOpinkom Intep, 2010. — 808 c.
— Bibiorp. B KiHIII MOJIYJIiB.

Yemunoea U. I1. Tlpasosoe pezynuposanue 20Cyo0apcmeeHozo YRPAsi1enus PblHKOM (QUHAHCOBBLX
(cpaxoguslx) ycuye.

B cmamve paccmampugaromcs — OCHOGHbIE — 8ONPOCHL,  CEA3AHHbIE C  20CYOAPCIBEHHbIM
pe2yauposanuem pulHKA CMpaxoevix ycaye. Paccmompenvt ocnosnvie Haubolee gadicHvlie Memoovl
PecyaupoBanust TUYEH3UPOBAHUE U HAL0200010XHCeHUe cmpaxosbix yeaye. 1lposeden ananuz deticmayrowe2o
3AKOHOOAMENbCINGA 8 IPHEeKMUBHOCIIU OCYUIeCMELeHUsT KOHMPOJIA 3a CIMPAX08bIM PLIHKOM YKpauHbi.

Knrwueewvie cnosa: zocyoapcmeennoe ynpasienue, HAN02000/N0HCEHUE CHMPAXOBLIX  YCIVe,
AUYEH3UPOBAHUE CMPAxosblx yeaye, I'ocydapemeennas Komuccus no pe2yiuposanuio PolHKA (UHAHCOBHIX
yenye Yepautoi.

Ustinova I. P. The legal adjusting of state management the market of financial (insurance)
services.

Basic questions, related to government control of market of insurance services, are examined in the
article. Considered the basic most essential methods of adjusting licensing and taxation of insurance
services. The analysis of current legislation is conducted in to efficiency realizations of control after the
insurance market of Ukraine.

Keywords: state administration, taxlevying of insurance services, licensing of insurance services,
state commission on adjusting of market of financial services of Ukraine.

Hlanowmnixoea H. O.
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PO3BUTOK IHCTUTYTY ®AKTUYHOT'O BJACHUKA 10XO4Y
B IIOJATKOBOMY IIPABI YKPAIHU

YV emammi H. O. lllanownixo6oi 00ciiodceno 6umoku i 3uicm NOHAMmMs (Qakmuuno2o npasa Ha
ompumManutl  00Xi0, PO3KPUMO 3HAYEHMS THCMUMYMY @AKMUuYH020 61ACHUKA 00X00Y 6 KOHMEKCHI
ONOOAIMKYBAHHA NACUBHUX O00X00I8 Hepe3udeHmis ma po3poOKu 3aX00i6 13 Npomudil YXUNEHHIO 60
ONOOAMKYBAHHA HECYMATHHUMU NIAMHUKAMU HOOAMKY, 3ANPONOHOBAHO HECIU NPABOBI NOONCEHHS W00
iHcmumymy axmuunoeo enachHuxa 00xody 00 npoexmy Ilooamxosozo kooexkcy Yrpainu

Kntouosi cnosa: ¢haxmuune npaso na ompumanua 00xo0y, GaxmuyHuil 61acHuK 00X00y, NACUGHUL
00X10, Ousioenou, npoyeHmu, posimi, KOHBEHYIT NPO YHUKHEHHS NOOBIUHO20 ONOOANKY8AHHSL
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